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I-p loxed BEPEI

npodeccop : :
Yuupepcurer umMeny Arrunu Moxeda -
QaxynbTeT rocyAapcTBA M NpaBa
(Beurpus, Ceren)

HOBHE YEPTH YJEHCKUX NMPABOOTHOWEHW®A B CEHLCKOXO3HMCTBEH-
HHX TTPOUSBOACTBEHHHX KOONEPATMBAX

(BBOZHEE ZoOKNaAZ)

MoTuBH BHOOpDA TEeMH OHBAWT OGHYHO OGHEKTMBHHMM ¥ CYGBEKTUB-
HHMU. B Z8HHOM Clyuae OGBEKTHUBHHM MOMEHTOM fBisercAa TOT QakT,
YTO aHalK3 BHYTPEHHMX OTHOWEHUN B NpOMU3BOACTBEHHHX KOOHEpaTHUBaX
Oun OW MCKaweH 0e3 pacCMOTpEeHUA YIEHCKOI'O0 OTHOWEHMS KaKk OCHOB-—
HOTO NpaBOOTHOUEHUS B NMPOM3BOACTBEHHHX KOONEPATMBAX; CYODEKTHB~
Hull X6 MOMEHT NpeXCcTaBleH MOMM BHYTPEHHMM yOexIeHMeM, YTO KAKOM
OH MCTOpHMYECKO KaTeropuelt HU ABIAAMCH COLMATUCTHUYECKUE KODHE-—
paTUBHHE YJIGHCKUE OTHOWEHUA, 3Tal UX OTMMpDAHMA, WIU, BHPAKAACH
Gojiee AENMKATHO, WX NpEHpalleHda y HAC ewe He HacTymuwi. Taium
00pa3oM, B BHPAXeHUM "HOBHE UepTH WIGHCKMX OTHouweHER" npuiara-
TenbHoe "HOBHE'! MOKHO 3aMeHHUTDh NpUIaraTelbHHM "MHHE", Tak Kak
MO0 CPABHEHUN C NMPEexXHUMM HOBHE YEpTH KODPEHATCA B OTIAMUMK COBpE-
MEHHHX M OYAYUMX MPOM3BOACTBEHHHX OTHOWEHMI,

, Pa3BuTHEe COLMATMCTHUYECKUX MPOM3BOACTBEHHHX OTHOmEHMA Zerep-
MEHYeT OpMUPOBaHME BHYTDEHHHX OTHOWEHU]t KaK B KOONEpATHMBAX,

TaK W Ha OpeRnpuATMsax. CIeR0BaTEIbHO, PACCMAaTPUBAA AKTYAJbHHE
BONPOCH YIGHCKHX OTHOWEHHi B CelbCKOXO3f#CTBEHHHX NPOU3BOACT-
BEHHHX KOONEepaTHBax, HEOOXOZMMO UCXOAWUTH M3 TPEX YREe TeOpeTH-
YEeCKN AOKA3aHHHX TE3MCOB:

-~ "goomepaTHBHOE KPECTHAHOCTBO MO CBOEMY OOUECTBEHHOMY IO-
JIOKEHNO, XapakTepy TpyAa, NOArOTOBKE, KU3HEHHHM YCIOBM~
fIM, MADOBO33pEHUN, MAaTEpUaJIbHHEM M KYJIBTJPHHM 3anpocaM
CONMEAETCH C padouuM Kaaccom™,

- "xoonepaTnBHaﬂ IeMOKpaTua fBASETCA OPradnuyeCKolfl yacTep
couMalucTUYeckoit Aemoxparuu. UYreHH KOOMepaTUBOB OCYWeCT—
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couManucTUYeckoit nemoxkpaTuu. UieHH KOONMEpPATMBOB 0CY-
mecTBNANT CBOW NpaBa Ha NpUHATME peleHuld, PyKOBOACTBO
M KOHTPOJIb B DAMKAX OPraH0B CAMOyNpaBlieHuA", :

- "... C BOBHMKHOBEHNMEM KOOMEPATHBOB OHNA CO3ZAHA M pas-
BMBAETCA KOOMepaTHBHAA COGCTBEHHOCTE":,

llepeuncnienHye Te3MWCH OOWEH3BECTHH, HO R CU6N BCE-K6 Hy:m-
HHM NPUBECTM MX 376Ch AJIA TOr0, YTOOH OCPATUTH BHMMAHM® HA KpH-
TepuM, HEOOXOZMMHE AJNA YETKOrO ¥ OCWEeNOHATHOI'O OlpeneseHds Xa-
paKkTepa n QYHKUMA NPOM3BOACTBEHHHX KOONEPATHBOB,

~ B Hacrofllee BpeMsa He OCHApUBABTCA YK BONPOC O TOM, KAKYD
pOJb CHIpaJNi BEHIepCKHE CEeIbCKOXO3AHCTBEHHHE nponanoncrneﬂuﬁe
KoonepaTusy B Teuenue 30 zer (c 1949 no I979 rr.) HA OCHOB®
NNaHOMEPHOT'0 PA3BUTUA NPOM3BOAUTENHHHX CUI B QOpPMMDOBAHMM NpO-
M3BOJACTBEHHHX OTHOWEHUN M KaKHUe DTANH DPA3BUTHUA NpPeTepnejd BHYT-
peHHne OTHOWEHUA B HUX. OZHAKO M B HACTOANES BpPEMA CYLECTBYNT
pasyMuHHe OLEHKNM OOWeCTBEHHOrO XapaKTEepa IPOM3BOLCTBEHHHX KO-
onepaTMBOB, KOTOPWEe B KOHEUHOM cueTe NpMBOAAT K NOIEMHKE O "Ko-
OnepaTUBHOM XapaKTepe" NMpOU3BOACTBOHHHX ornomeuuﬂe. Cnezyer
TOMY E6 N00aBUTh, YTO 3TH ABJIGHMA CYUECTBYOT He TONBKO B Npa-
BOBOH# cfepe, HO M B 0GJACTH TEOPETUUECKHX HcchenoBaHUit O KOO~
neparuBax. HeZaBHO 3aMecTHUTeNb I'eHepaJBHOrC COKpoTapsA BeHrep-
ckolt Axazemuu Hayk u zupexrop HUH koonepaTBOB COBMECTHO Bh-
pasMiK COKaJeHWe O TOM, UTO"HEeCMOTpPR Ha TO, YTO BCE JAOKYMEHTH
NoZYEepKUBANT NOCTOAHCTBO M MOCNEAOBATENBHOCTH Hamell HONUTUKH,
BCE—~K€ B ONMpefeNeHHHe NMepHOLH BO3IHMKANM LeCnarolpUATHHE YCHAO0-
BUA N UCCNeXZOBAHMU 1O TeopuM KOONepaTHBOB. BHOBB ¥ BHOBE Npu-—
HUMAJNMCh B OTKPHTOZ WMJM 3aByaaupoBaHHO! ¢opMe paccMaTpuBaTh
PABHOMpPABME TIOCYAAPCTBEHHHX NpPEANpHATH! M KOOMEPATHBOB, U 3TOT
B3DJIAL He YAANO0Ch NOJHOCTBHI UCKODEHUTH IO CErOoAHAuHMNA Aeab"5.
B TO X6 BpeMA B MCCHELOBaHUAX MO TEOPMM KOOMEPATMBOB BHAAKIE-
ecs MecTO 3aHAla Tema, MNOCBAUEHHAA BOMNDOCAM B3aWMOCBA3el Mex-
Ay PA3BUTHM COLMANUM3MOM M KOOMNEDATHMBHHM JIBUKEHMEM, KOTOPYW,Ha
Moft B3ryAx, He MOxeT OCOfTHM -M HayKa O npaBe. .
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I. llocie 3TOre BBEJEHWA HYKHO OTBETUTH HA BONpPOC N0 CyLECT-
BY: CYWECTBYOT A} AeHCTBUTENBHO HOBHE YEPTH B UIGHCKMX OTHOUE-
HUAX M HA 4YeM OHA OCHOBaHH. Ha NepBylo NMOJOBMHY BOMpPOCA MOKHO
OTBETHUTDH MOJOKMTENBHO JIMUD B TOM Cliyuae, eCli HAM YHACTCA TOY-
HO copMynupoBaTH OTBET HA BTOPYWM YACTH BOMpPOCA.

f ucxXoxy m3 Toro QyHZaMeHTaNbHOTO Tesuca, B COOTBETCTBUK
C KOTODHM COZepxaTeNbHHe 3JAEeMEeHTH UYIEeHCKMX OTHOueH#ll cenpcko-—
X03ANCTBEHHHX NMPOM3BOACTBEHHHX KOONEPATMBOB NP CBOEM BHYTPEH-
' HeM M3MEHEeHUM LONXHH MOCMeBATH 38 TeMNaMi PasBATUA IPOM3BOACT—
BEHHWX OTHOWNEHM{ B NPOM3BOACTBEHHHX KOONEpPATHBAX; BHYTDEHHUO
OTHONMEHMA Ha NMPEZNPUATHUAX M B NPOU3BOTCTBEHHHEX KOONEpaTHUBaXx,
KaKk ¥ (opMe COOCTBEHHOCTM, NpelcTasidniUe UX OCHOBY, HNpeozolNe~
BAWT cymecTBYWU MEXAY HMMU CEBMT N0 a3e He ciAuAHueMm, 8 pac-
EUpEeHneM cOZepxaHus; BHoBu#l CUHTE3 JocTuraercs camoorpuuaﬁuem

8 He OTPULHNEM Apyroi xaTeropvmq

YuuTHBaf OUPAHWYEHHOCTH BO BPEMEHM ¥ 3aKAHUYMBAA 3TH BBOA-
HHE DaCCYXZJEHUA, MHE XOTEeJOCh OH TakKe MOAUEDPKHYTH, UTO A OYAY
paccMaTpUBATh MONEMAYECKUE® BONPOCH, CBASAHHHWE C UWIEGHCKMMA OT-—
HOWLGHMAMM, JIMWE ¢ TOUKM 3PEHMA NpPaBOBOf OLIEHKHM.

2. OZHMM M3 KANYEBHX BONPOCOB KOONEPATHBHOIO, TPYAOBOTO

n "3aBoACKOro™ npaBa ABAAETCH NPOTPECCUBHAA PETJIAMEHRTAlUUA BHYT-
peHHux (3aBOACKMX M KOONEpPATMBHHX) OTHOmEHMH 3aBoACKMX (paGo-—
4yX) ¥ KOONMEeDPATHUBHHX (UNEHCKAX) KONNEKTUBOB, B TOM UNCNe ¥ MH~
ZuBuzA0B. CnefoBaTelNbHO, CYTh BONpOCE, HA KOTOPH{ HaM MPOACTOMUT
OTBETHTH, 3AKINYAETCA B TOM, KaKuM 00pa30M M3MEHADTCA UWIGHCKME

¥ TPYAOBHE OTHOWEHMS B COOTBETCTBHI C OGBEKTUBHHMU OGCTOATENBCT—
BAMM; Kaxum 06GpasoM OKA3HBAKWT OHM BIMAHME APYT HA Apyra; B Ka—
KX OONacTAX TPOABIAASTCA MHTErpalyi ¥ TAe cyuecTByeT HeoOXoAau-
MOCTH B ZIufdepeHuuaiiny.

a) B nepBoM BONpPOCE O TOM, KaxkuM 0Gpa3oM BUZOM3MEHANTCA
TPYHOBHE OTHONEHHS HA NPEANPUATHAX ¥ UWIEHCKNE OTHOWEHUA B CO-
OTBETCTBUMM C OGHEKTUBHHMU TpeGOBAHMAMU, CKPHT NOUCK OTBETA HA
cnocol TUMMYHOTO NPOABIEHMA B3UMOBNAFAHMIA.
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CraBmue "Knaccuyeokumu" TEOPETHYECKME TE3UCH TPYAOBOrO mpa—
Ba B mocllefiiee BpeMA He MOMAZWI0 BpeMA W HACTOATENbHWE TpeGoBa-
HAA KeflcTBUTENBHOCTH, OCOCHOBAHHKE TPeGOBAaHMA BO3HMKIN MMEHHO
CO CTOpPOHH GYDXYa3HOT'O NpaBa, — W 3TO HE cayyalHo, — KOTOpHE
noKasany, 4TO, HANpUMEp,

= TOJBKO OAMH acCNeKT NpaBOOTHOWeHMN BHYTpM npeznpuATHit per—
NaMEHTUPYETCH TPYZAOBHM NPAaBOM, & OpPraHU38LAOHHAA CTPYKTypa, pac-
NOpAAOK, BHYTPEHHM® OTHOUEHMSA cauogacqewa HA NpexnpuATUM — "Hu-~
yeiiHast 3eMAA™ B NpaBOBOM OTHOmMEHMM ,

- 3aBOACKOE NpaBO NpPEACTABAAETCA B KAYECTBE BTOPUYHOR OT-
pacau npaBa, KOTOpDAaA He 3aTPAr#BaeT TPYZAOBOE U KOOMEpPaTMBHO®
npaso°,

~ HHHEmEee TpYA0BOE NpaBO MOXHO DAa3BUTH A0 YPOBHA 3aBOXA~
CKOTO npaBa, B KOTOpOM OHAM OW ApeZcTaBieHH HOJJEKTHMBHHE NpaBa
B O0CA3aHHOCTH, & TaKKe [BYIMUHOCTHHE 3NEMEHTH TPYACBOIO 3aKOHA'.
He saTparusas 3feCh TEOPETWUYECHMX M TIPAKTHUYECKUX BONpPOCOB "co=-
CYWleCTBOBAHUA" WIM CINETEHUA KOONEPATMBHOTO M 33BOACKOTO NpasBa,
8 TaKKe CMOpPOB 00 OTHOWEHMH TPYAOBOrO M 3aBOACKOIO IpaBa, KaK
eJIOTO K ero YacTv (0 TOM, Kakoe M3 HMX nmeer Golee ZaBHME MC-
TOpMYECKNe W NONUTHYECKHe TPazuLuM M T.X.), ocTaeTcAd GaKToM TO,
yro "y padoyerc, Kak uJeHa 38BOACKOTO KOJNJGKTMBA CHORMIOCH OMN-
pefieleHs0e, YCTAHOBIEHHOE 3aKOHOM "moJoxeHue"; B8r'o OTHOUGHME C
npennpuATHEM claraercd ¥3 Tpex CYLECTBEHHHX 3NEMEHTOB: yyacTu-
eM B' yIpaBJIeHWM NMPOLEccaMy TPYAOBOH ZAeATENbHOCTH, pacnpezene-
HUf ¥ OpraHM3alyuM, TO eCTh 38BOACKON zeAreabHOCTH"".

TeopeTUYecKuit cnop 0 CBA3M M KIaccUPUKALNN BHYTPOHHMX OT-
HOweHu}l HAa MNpeANpUATHM, KONJIEKTUBHHX TDYAOBHX OTHOWEeHuM M ABYy-
JAMYHOCTHHX TPYAOBHX OTHOWEHNR HE 3aKOHYMICA NO CETOAHAWHMA ZIeHsb;
Hao0opoT, OH OKA3HBAET fiake BAMAHME HA OUEHKY KOOMEepaTUBHHX OT—

HouweHufi.

OTHOWEHNUA COOCTBEHHOCTH, paclpenelleHusi, NEPCOHANbLHHE U Op—
raKn3annosine (NepedeHb MOKHO pacuupuTh Aajee), 4yepes KOTODHE
MPOABAAKTCA OGUWECTBEHHHE MPOX3BOLCTBEHHHE OTHOWEHUA B MPOMU3BOACT-



- 192 -~

.BEHHHX KOONepayMBax, OTpaxanT KOONEpPATHBHHE NPABOOTHOWEHMA.
B Hacrosimee BpeMA Bce. 00JbIlE6 YMCHAO CNEUAANNCTOB OTBEpPranT Kiac-
cudukauun, Koropad, XofA W B ynpomesHo#t fopme, "Bce-me BHpama-—
ercA B TOM, YTO CY0hEeKTOM KOONEPATHBHHX NMpPABOOTHOMEHMN fABAAGTCA,
¢ onHO#t cTOpOHH, BCErza Koonepatue, a ¢ Zpyroft -~ uieH Koonepa-
THBE WIM WieH ero ceMbu". ITOY B3rxaaf, - nuuer Jacio Happ, —
"He TONBLKO CyxaeT NOHATUE KOONEPATHMBHOIO NPABOOTHOWSHWRA 0 NO-
HATUS YWIEHCKOrO NPAaBOOTHOWEHWS, HO M NMOJAB3YETCA NOHATHUAMM YaCT—
HOTO NMpaBa: CYWECTBYOI €CTECTBOHHHE MM M CYLecTBYeT mpunnqec4
Koe auuo". B COOTBETCTBUM CO CBOMM TE3M(" M, OH NOJApa3fenfeT KO-
onepaTUBHHE NPABOOTHOMEHWS B TOPU3OHTANBHOM paspeae Ha TpH Ipyn-
IH:

~ KONNSKTUBHHE PYHKLUOHANDHHE NPaBOOTHOWEHUA,

- KOONepaTUBHHE IMPABOOTHOmMOHWA CAMOCTOATENBHHX eRMHUU,

= ABYAUUYHOCTHHE UYJEGHCKHE npanoorﬂomeﬂnﬂg.

Ecau BHpa3uTh 3Ty KIAcCHOMKALMO TepMUHAMM 38BOACHOIC Npasa,

TO NMPUXOZUTCA POBOPATH O KOOMEPATMBHHX BHYTPEHHMX OTHOWEHMSAX,
KOJIIOKTHBHLX NPABOOTHOWEHMAX U ABYJIMUHOCTHHX INIPABOOTHOWEHUAX.
3T0 U 6CTECTBEHHO; OXHAKO B KOOMEDATMBHOM INpaBe, — N 37ech f
OTX0RY OT OPuMuUBTBHO! KOHUERUWUH, — ¢ TPYAOM MOXHO TNPEACTABUTH
CBAA3b 38BOACKOT'C OTHOWEHMA M TPYLZOBOrO OTHOWEHUS, UMeHHO nmoaTo-
My, CCHJIAACh Ha MOJeMUKy BeaTHepa u SpulM O TEPMMHONOTHM, — 3a
KOTOpOit CKpPHBAJNCH CIIOp O CYUECTBEHHWX BONpOCAax, — & MMEHHO, O
TOM, CHEAYeT Ju YNOTpeONATH TepMuEN "TpyxoBoe" wiau "3aBoxcroe"
npaBo, Ha OCHOBE AaHHOM KOHuemuuu Ouwxo Ou yZA0GHee T'OBODUTH O
TpoiticTBEHHON rpynne uleHCKUX MpaBoOTHOWeHU#t. Beap B KoOmepaTus-
HHX OTHOWEHMAX, KaK, Halpumep, ¥ B OTHOWEHHMAX B NMPOM3BOACTBEH-
HHX KOOMEpaTMBaX, BCETZA NDUCYTCTBYeT KONNEKTHB, Y3KUK KOMIEK—
B WM YJIEeH Koomeparusa, a, CleN0BATENBHO, 4YNEHCTBO. AGcTpa-—
rMpyAch 0T 3TOI'0 TEPMMHOJOIMYECKOr0 BONpoca, (QyHZaMeHTAAbHO HO-
BOJ ueprolt yneHCKVX NPABOOTHOWGHME A cuMTaw CHOKHYW LEIbHOCTH
noZpa3syMeBalUUX APYT APYTa BHUEYIOMAHYTHX TPEX COAEpPRATEeNbHHX
rpynn; TakuM o6pa3oM CTAHOBATCH SICHWMM M OGOSPUMHME NDABOBHE
aclneKkTH BHYTPEHHUX cBA3efl B KoomeparuBax.
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6) Bropoit mocTaBNeHHHil BOMPOC KACANCA TOI'0, KAKOE BAMFAHME
OKa3HBaWNT 3aBOACTKME TPYAOBHE M WIEHCKME OTHOWEHMA APYT HA ZApy-
ra U CTAHOBATCH JKM YIEHCKME NMPABOOTHOWEHNA Go0jlee Pa3HOOGPA3HHMU
OT 3TMX BIUAHMAT B conmepxaHMM UJEHCKMX NPABOOTHOWEHMA B npous-
BOACTBEHIINX KOOMEpaTWBaX, BCIEACTBME DA3BUTHUA, MPOUCXOXAT CABU-
Y LEHTPOB TAKECTH. TPYAOBHE OTHOUWEHMA BHXOAAT HA NepenHuit mia,
a OTZeNbHHE OTHOWEHMA COOCTBEHHOCTH OTOLBMILAlTCA HA 3aZHMil MuaH.
B T0 Xe BpeMA B COJEDPXAHMM 38BOZCKMX TPYAOBHX NpaBOOTHOWEHHit
npuooperanT 66n5myw BECOMOCTh pacilpezeNeHue U yIpaBleHHE,

Cpasy ke xorejoch OH 3aABUTH, UTO A NO-NIPEKHEMY, MOKET OHTH,
Laxe HECKONbKO YMPAMO, NpUAGPKMBANCH TOYKM 3DEHMA, UTO B YIEHC—
KHX NMpaBOOTHOWEHMAX MEHZY UNEHOM M KOJNJNEKTMBOM IPOM3IBOACTBEHHOIO
KoNneKTuBa (M 37lech YHAapeHWe CTABUTCA HA NPOM3BOZLCTBEHHOM KO-
NEeKTUBe) B KAYeCTBS COLEPKATENBHOI'0 3JeMEeRTa yu4acTBYeT MPaBO M
0CA3aHHOCTh HA CHCTEMATMUYECKMHA TPYA, & O UJIEHCKMX TPYAOBHX OT-
HOMEHWAX MOKHO TOBODMTH JIKWH B TEOPETUUECKOM IIaHE.

fl BOBCEe He kKeJlap paccMOTpeTh 3ZecCh JABHO OTBEPrHYTHE MO-
HATHA o AuddepeHnManUM WK MHTETpanun UIEHCKMX OTHOweHnit, Ho
NpeAcTaBIAeTCA MHTEPECHEM, YTO ©CJIM CTOPOHHUKM KOONEpPaTHUBHOTO
npaBa YMOMMHAWT IO kpallHeil mepe O YacTHMYHOM NMPABOOTHOWEHMM OT-
_HOCHTeNbHOl caMOCTORTEABHOCTH BHYTDHM LENHHOPO YJIEHCKOTO NpaBoO-
OTHOWEHNA, TO NPOMNOBEAHMKM 33BOJACKOTO [paBa UMEHHO Ha OCHOBE
KOONEepa8TMBHOI'O0 NpaBa AOKA3HBAWT NpPaBO IPAXASHCTBA 3aBOACKOTO
npaBa, yKa3wWBAA HA TO, 4T0 "KOONMEpPATUBHOE MPABO TaKKE periaMeH-—
TUpYeT ¥ YJEeHCKMe, ¥ TPYZOBHE NPABOOTHOWEHWA; BMECTE OHM COC-
TaBIAAKNT MMYLECTBEHHHE, OPraHU38UNOHHHS, QYHKUMOHANBHHE M TPYy-
noBHe oTHouweHua" >, llpuseny u A AaAd apryMeHTalun AOBOAH M3 06—
NaCTH 3QBOJACKOTO MpaBa: TaK ke, KAK 3axjo4YeHye U MpeKpameHne
MHAMBUAYANBHOT'O TPYAOBOIO /OI'0BOpA JMUb BKNNYAET B KONIOKTUB
Wil MCKIpYaeT M3 Hero padouero, Tak W BO3HMKHOBEHME M, COOT-—
BETCTBEHHO, NpEKpaileHue YIBHCKOTO NMPAaBOOTHOWEHAA BKIWYaeT wie-
HAa B, ¥ COOTBETCTBEHHO, MCKINUYAET €ro U3 yxe ynomuHaBuwelics
TPOYCTBEHHO! IpYNAH WIEHCKMX OTHOueHuH. ITO mpercTaBiIfeTCA TeM
6oNiee BepHHM MOTOMY, YTO YNEHCKHE TPYAOBHE COIJAWEHHS KOHKpe—
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TH3YNT MCKIANUUTENbHO 0COCUEeHHHe npaBa M 00A3aHHOCTH. TepMMA
Mynenckuit" o3HauaeT NMEHHO O0benuHEHne pasNNyHLHX oOnacrell xaxe

B TOM CJIyuae, eclM M3 OTAENBHHX WJIEHCKUX NpPaBOOTHOWEHMA OTCyTCT-
ByeT Kakof-nu6o 3 Tpex aneMeHTOB (HanmpuMep, B YIGHCKUX OTHOmEe-
HAAIX TOPT'OBHX KOOINIEPATWBOB OTCYTCTBYyeT OGA3AHHOCTH CHCTEM8TH-—
YGCKOI'0 BHNONHEHMA TPYAA).

llaBecreH, HECOMHEHHO, M Tako{l Barasz, KoTopuit Zonyckaer,
4YTO0 KOONEP&TMBHOE TPYXOBOE npanooruomenﬁe,paccmarpunaeuoe B Ka-
YeCTBe WIEHCKOrO Mp8BOOTHOWEHMsA, fABAAETCA HEOOXOMMMEN | TpHMMe—
HHMHM HA TNPAKTHKE, HO yTBEpXAAaeT, 4T0 B BeHIpUM Da3BUTUE MAET
BC6—XE€ CKOpEe N0 NYTH pacWMPEHMs COJl6PXAHMA TPYXOBOI'0 NPABOOT—
HOUGHMA BHYTPH WIEHCKOIO NPABOOTHOWEHMSA ~, B CBA3M ¢ 3TUM BO3-
HHKaeT pAX NpolOleM KOONepPaTHBHOI'O ¥ TPYZOBOrO npaBa. ITH NPOG-
JieMH MOXHO NOZpa3feNuTh HA ABe OOJblME TpYyNnH,. [leppaf: Nnepexox
YJIEeHCKMX MPABOOTHOWEHMH B TPyZOBHEe; BTOpAaf: NPOHUKHOBEHU® CHC—
TeMH HOpDM TPYAOBOIO IpaBa B CHCTEMYy KOONEpaTHBHOTO npaBa. Ipo6-
jeMH, NpUHaZJexauue K nepBofl rpymnne, CBA3AHH C YNOMAHYTHM HaMM
BONpPOCOM, BO BTOpON ke o0BbeAuMHEHH, COGCTBEHHO IOBOpPA, NPOCHEMH,
CYTh KOTODHX CBOZUTCHA K CIeAyWleMy BONPOCY.

BocnpusTHe KOONEpPAaTUBHHX UNEGHCKMX OTHOUGHAR B KauecTB® Tpy-
ZOBHX MP&BOOTHOWEHMIl NPOABIAETCH KAk B3IAsA, OHTyoNull KaK B Te-
OpMli, TAaK ¥ HA NpPAKTUKEe, OCHOBON KOTOPOTO ABIABTCHA AMGO OTPH-
LaHMe KOONepAaTMBHOI'O NpaBa, JNMGO HEMOHMMAHWE M YNPOLEHHe Cyui-
HOCTH YJNEHCKOTO OTHOWEHMA.

llHaf OCHOBA B3IAAAa, KOTOpHHl paccMaTpuBaeT WIGHCKOE MpaBO-
OTHONEHN® C TOYKYM 3PEHMA IONHOCTHD TPYAOCNOCOGHOI'O M MONHOCTHR
3aHATOTO "aKTHBHOTO" WieHCTBA M ycMaTpuBaeT OCHOBHO® COZEpRAHMe
WIEHCKOTO OTHOWEHHA B 00bENMHEHUM ueroBeuecKoil padovell cuan o
cpeAcTBaMu NPOM3BOACTBA, HAXOZAMUMACH B A8HHO# (kKoomepaTuBHOH)
dopue oCmecTBeHHO! COGCTBEHHOCTH; NMOMENAGT B LEHTP YIOHCKOrO OT-
HOWEHNWA TPYAOBHE OTHOWEHWA; NpeBpalaeT TPYAOBHE OTHOWEHHWA B OC-
HOBHOR, pewanmuit, colepRATENbHHI 8neMeHT, B LEAb M CYNHOCTH UJEH-
CKHX OTHOWEHMH <. :
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‘060CmenHul KpuTHYeckuil asanus sTON TeopuM eme He OCYLECTB-
JeH, AAA 3TOTO M 37ech HE NPSACTABAAETCHA BO3MOXHOCTH; OAHAKO
MOCKONBKY 3TOT B3IVIfiJ CYRAET WIEHCKO® OTHOWeHue "usBHyTpu", He-
00XONMMO BCE-X€ BKPATIS OCTAHOBUTBHCA HA OTNPABHOM MYHKTE 3TOr0
Te3nca., B HACTORMEe BpeMA QKAKEe OCHOBHO® COAEPRAHMO CUHUTAMUErOCH
KNACCHYECKNM ABYIMYHOCTHOTO TPYAOBOTO NDPABOOTHOWEHMH yX6 HE Oli-
peAeNAeTCA TONBKO M WUCKIANYMTONBLHO O0BELHHEHUEM 4YeloBeYecKOl pa—
Gouelt cuiM ¢ CpeACTBaMu NPOMSBOACT3A, HAXOAAWMMACH B.AaHHOM Hop=
Me 00lecTBEHHO! coGeTBEHROCTH. KpoMe TOTO, CyuecTBywr Gecumc—
neHHHe QopMH 0O0B6ZMHeHMA padoueit cunx M CpeACTB NMPOM3BOACTEA,
HO B 3TOl{t B3aUMOCBA3HM HAMMIO HE TONBKO OGBEKTMBHHI 3MEMEHT, HO
U cyOpexTupHuit. Jlanee, 00beZMHEHHE — 3TO TOABKO YCIOBME, HO HE,
coziepxaHnue, & Bonpocw "xaxum obpasom?” u "¢ kawoi neasn?" cpA-
BaHH He TONBKO ¢ palodelt cumaoit, HO M C ee HOCHTONEM, YeN0BEKOM.

Bo3Bpamafich ‘K MOCTABIGHHOMY BONDPOCY, HECMOTPA H& YIOMAHY-
THE DACXPAANMECH B3TAAZH, CHeZyer OTBETUTH, UTO WIEHCKD® IpaBpo-
OTHOWEHNE® HA NMPAKTHKE MOXHO NPOBEPUTH M 110 OTHOWGHMN K €r0 BHYT-
pEHHEMY DA3BMTHIO; -COZEPXATENbHNE MBMOHEHMS TDYAOBHX M UJISHCKMX
OTHOmEHM! OKAa3HBANT 3HAYNTENBHOE B3AMMOBIMAHHWE LPYT Ha APYyra.
B KayecTBe HOBOJ UBPTH MOXHO OTMETMTH T'MOKOCTDH UNEHCKMX OTHO-
weHHutt., ClenoBaTeNbHO, NpaBMAEH TOT MAPKCOBH{I Te3auc, YTO Te Xe
J0AH, KOTODHG GO3J8JM OOLECTBEHHHE OTHOWEHHA B COOTBETCTBAW C
MarepuaibHO! NMpPoM3BOACTBEHHON AEATENBHOCTHW, CO3ZANT B COOTBET—
C¢TBMM ¢ OOLECTBEHHHMU OTHOWEHWAMH M NDMHIMANH, KATEropuu H T.X.
CozmepraTelbHyn TMOKOCTH UIEHCKMX OTHOWSHMH MOKHO OHAO DacUUDUTH
Zajee NYTeM BHTECHEHMA CHCTEMH LEHTDAJIbHHX HODM, ONO3HAHNEM
cBO/CTBA CMCTEMH BHYTPEHHMX HOpPM GHCTDPO DErMCTPHPOBATH W3MEHE—
HMA M oGecrnevyeHMeM BO3MOKHOCTM pacuMpeHus pazuyca ee AelflcTBus.

B8) Tperuft Bonpoc: B KakMX OGAACTAX MPOABAAETCA MHTErpPaLMA
M TAe He3ameHuma Aupdeperumanufd KOONEPATHBHOI'O X TPYAOBOrO mpa-
Ba? ) : :

B cneuuaiu3MpoBaHHOlt NuTepaType B HACTOANEE BPEMA BCE ya-
i@ BHCKA3WBAETCA B3IAfAA, B COOTBOTCTBMU C KOTODHM NpaBOOTHOWE-
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HUA JIMYHOCTH cleAyeT perjaMeHTMpOBaTh Ha (OHe OTHOmEHU! KONITeK—
TMBA; B TO XK€ BPeMA CIeAYeT YETKO ONpeAeNdTh NpaBa M 0GA38HHOC-
T, COCTaBiANNNE COXEpXasde NPABOOTHOWEHMA KAK IJIA KOJNJIEKTHBA,
TaK U AIA JUYHOCTH.

fl yGexrneH, uTO HauGonee XapaKTepHas HOBas yepra Koomnepa-—
TUBHHX YJIEHCKMX OTHOweHu#t mMpoABAfeTCA B TOM, 4YTO, HAXOLACH B
3aBHCUMOCTH OT OTHOWEHMH KONMEKTABA, KOTODHE OTPARANT XApaKTep
KOOnepaTusa, OHM BCe OOJbille, & B KOHIE KOHIOB B OZMHAKOBOM cTe-
MeHW OTNpe/ieNAlT WHAMBMAYANbHHE NpaBa M 0CGHA3aHHOCTM B KOOmMepa-
TUBHOM NpaBe, COBMNAZANUUE C TPYAOBHMM IPABAMM W OOA3AHHOCTAMH
paGOTHUKOB TOCYAIAaPCTBEHHHX XO3AHCTBEHHHWX opraHusanmil.

BeiaeacTBMM 3TOr0 BHABUTAETCA TpPeGOBaHME paspaGOTKM COLEp-
KaHUA TPex BHYTPEHHMX TPYNN NPaBOOTHOWEHUH, DPacCMaTPUBAEMBIX
MHOI B KauecTBe YJIEHCKMX, 8 ADYIMMH — B K8UeCTBE KOOMNEPATHBHHX
NpaBOOTHOWEHM, a TaKke BCKPHTHA MX BAMAHMA JPYr Ha Apyra. He-
AOCTATOYHO, MO-MOEMY, MOBTOPHATH 3TH TE3HCH; HYKHO PacCMOTPETH
cozepxaiue PaxTUUYECKM CIOXMBUMMXCA NPABOOTHOmeHuit, Xopowmm npu—
MEpOM /A 3TOr0 MOKET CTATh NMO/ApOGHOE IpABOBOE ONpeiesieHue
npaB u OGA33HHOCTE! HMBOBHX TPYAOBHX KOJJIEKTUBOB, KK Y3KMX
AYeeK MPOM3BOACTBEHHHX KOOMEPATHBOB WMJN YCTAHOBIEHMWE 3AlUTH
UHAMBUAYSJIBHNX HUHTEPECOB WIEHOB MPOU3BOACTBEHHHX KOONEDPATHUBOB;
MpUMepH MOXHO OHNO GH NEepeducy]Ars U Aanbue,

Hamroro Ocnee BaxHasd npoOliemMa CBA384HA C CYTHWO BONpOca, -
HuHewHel u Oynyue#t pernamMedrauueit oTHowenuil Anddepedumanmu M
" uHTerpauun. B aTOl OGnacTM cralkuBawTcA TPW TEOpMM, MHOrAA OT-—
pHBAfACh OT peanbHOll ZelficTBUTENBHOCTH, '

B COOTBETCTBUM C NepBOfi, TPYAOBHE HODMH YJIEHOB APOM3BOACT-—
BEHHHX KOONEPaTHBOB OTHOCATCA K KOONMEpaTMBHOMY NpaBy, HO B 3TUX
HOpMax MOMKHH YUMTHBATHCA OCHOBHHE NMPUHLWNH TPYAOBOrO Npasa,

B TOM ymcie M NpuHuMOs TpyAOBOro Kozexca. (XOTA B HacTosuee
BpeMs M B BTO 06JacTy MOXHO HallTé MCKINYEHWA, TAK KaK TPYA
YIeHOB NPOMHCAOBHX KOONEpaTuBOB HAZJERUT PETrNaMEHTHPOBATE C
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yuerom nonoxexuit TpyaoBoro Kozexca M 0coOeHHOCTEH UNEHCKUX OT-
HOwWeHmit™ .

Bropas Teopus uneT panbue nepBoff ¥ npespauaer, N0 cyTH,
HCKJINYEHUEe B MpPaABUNO, NOCKOJBKY BHABMI'AeT TpeGoBaHHEe, B COOT—
BETCBUM C KOTOpDHM TpYZOBHE BONPOCH YJIGHOB NPOW3BOACTBEHHHX KO-
OnepaTiBOB (B TOM YMCHNE WIEHOB 0GOMX THUIOB NDPOU3BOACTBEHHHX KO-
OnepaTWBOB) ZAOJKHH PETNaMEHTMPOBATHCA KOOMEPATUBHHM MPABOM C .
yYeTOM OCOGEHHOCTE}! UIEHCKMX OTHOWEHMH, HO B COOTBETCTBMM C HOp-
MaMM TDYAOBOTO INpaBa. Takum 00pas3soM, KOONEpaATUBHOE NPAaBO BHIOI-
HfieT NMEE DONE KOMIMJAATOpPA [0 OTHOWEHMR K TPYAOBOMY [paBy.

1, HaxoHen, B HacTofllee BpPeMA BHOBD BHABMUI'A6TCHA B3TJAL O
eAMHOM DeryivpoBaHKUM OOWECTBEHHHX TPYZOBHX OTHoweHA# (3TOT BITAAX
BHIBUTaicA yxe B I950-X rozax), Buparammuil yke TpeGoBaHne pas~
padoTaTh MaTepual NpaBOMNOJOXKeHMil, OCHOBAHHHX Ha EIUHOM MNpPHHIU-

e ¥ NpEeACTABIANLNX eIMHYO, COIIACOBAHHYW BO BCEX LETajiAX, CUC—
TeMy B o6nacTiu BaxHelluyx TDYZOBHX OTHOUERMHE oOuecrBa, B TOM
qyyuciye, pasyMeeTcsa, ¥ UICHCKUX OTHONGHMﬁIS.

COBpEMEHHOE TDYZOBOE 3AKOHOZAATENBCTBO OCHOBAHO HA BTOPOM
Bo3apeHun. Takum oGpasom, B OyAyweM y Hac TPYA YIEHOB nNpous-
BOZCTBEHHHX KOOIepaTuBOB, COCTaBIAADWLKN OCHOBHOE COIepXKAHME UNEH-
CKOT'O MPABOOTHOWEHMA OyZAeT PeryrypoBaTcA 3aKOHOM O KOONEpaTuBax
¥ OTPACJEBHMYU NPABONOJAOKEHUAMU, HO B COOTBETCTBUU C HOpDMaMU Tpy-
ZoBOTO NpaBa. OGBACHEHMe: "OCOOEHHOCTH, OCYCJHOBIEHHHE UICHCKU~
MK OTHOWeHUAMA", ‘ :

fl He menaw OCTAHABAUBATHECA Ha BOMPOCE O TOM, 4YTO YIIOMAHY-
THit TEpMMH NpUeMieM JMIb B cBOeH TPOACTBEHHOCTH; OZHAKO rapaH-
riell AUASEPEHIMPOBAHHOTO DEryIMpOBaHNA BCE-KE ABAACTCA 3TOT Te-
3uc; TouHee, ero BHewHell rapanTuefl, Tax xKark AuddepeHusanus npo-
BOAMTCA M B COOTBETCTBMM C THUIAMYU .KOONEPATUBOB.

OzHMM ¥3 KINYEBHX BONPOCOB B 0OGA4CTH TDPYAOBOrO Npasa fiB-
nfeTcs cnocod AndpdepeRuupoOBaHHOro perynupoBanua (AHZop BesnrTHep).
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llunema MHe npeicTaBiAAEeTCA B TOM, YTO B TPYAOBOM NpaBe B HACTO-
fllge BpeMA CYWECTBYET CTPEMIECHUE K MHTerpauud, NPOABAANNLEECH

B TPeGOBAHWUM BKJINUYEHWT X OCBEAMHEHUA BCEX KATEropuli TpyRoOBHX
OTHOWEHU. B 3TOM Zyxe BHABMraercs MU TpeGOBaHME DEryMnpOBAHUA
OZHOT'O U3 COZEpX8TENBbHHX JJEMEHTOB YIEHCKOI'O MPABOOTHOmEHMA
NpON3BOLCTBEHHHX KOONEpaTuBOB. [[0-MoeMy, 3TO0 TpeG0BAHME MHTEI-
pauun BKANUAET pealibHOE, NPUHUMMMANLHO NpUemieMOe AAPO, 3aKii~
yaplieecsi B HEOOXOZMMOCTM DEeryNupOBaHUA HA EAUHHX NPUHLMANAX Tpy-
ZIOBHX npaB M o0fA3aHHOCTEel TpyAfuuxcA, M 3amure AEATEINBHOTO, CO-
3UZATENLHOr0 YeloBeKa. B ueM MOXeT BHPAmaThCA 3TO CTPEMIEHUE

B 3aKOHOZaTelbcTBe? Hanpumep, B yHudukauuu oOWero peryauposa-—
HUA TpyZa, padouero BpeMeHU U OTALXA, BO3HATpaxAeHuf, COLUASIL—
‘HOT'0 W KYNBTYPHOTO OOCAYEWBAFUA, 3aliUTH 3AOPOBBA M TeNecHO# He-
BPEAMMOCTH, a TaKkKe 3aliuTy TPYAAMUXCA XEHWMH U HEMONHOJNEeTHUX.
Takaf MHTErpalibHasA CUCTeMAa PerynrupoBaHusa, HECOMHEHHO, OyZeT MaK-
CHMAJZBHO NOOWPATH M YCKOPATH GIaTONpUMATHOE pasBUTHUE MPOU3BOXCT-—
BEHHHX OTHOWEHU.

Ecnu, HampoTuB, pAcCMOTDYUM TPYAOBOE IPpaBO B CBA3U C 3aBOA-
CKHUM MpaBOM, TO HODMATMBHYW CHMCTEMY TPYAOBOTO NpaBa CIeLYyeT cHa-
yaja pPacCMOTPETh C TOYKM 3PEHMA HODM, DPEryIMpYOUMX BHYTpEHHNE
3aBOZCKUE OTHOmEHuA. EciM paccMaTpuBaTh TPY/AOBHE OTHOWMEHWS He
TOJBKO B KAaueCcTBE ABYJAUUYHOCTHHX NMPaBOOTHOWEHMH, HO ¥ Kak OTHO-
WEeHMA KONNEKTMBA U OCBERUHUTH TaKMe TPYAOBHE OTHOWEHMA ¢ BHYT-
PEHHUMM OTHOWEHMAMMA HA NPEANPUATHAN, TO DETryAMPOBAHNE TPYAOBHX
oTHOWEHu#, O4EBUAHO, MPOABUTCHA B ABYX ACHEKTAX, 4 MMEHHO:

- uMenTcH (QyHZaMeHTaJIbHHE oOl#e TPYAOBHE HOPMH U

- crneuunalbHHE HOPMH, CYHECTBYOUXe B paMKaX EAMHCTBA BHYT—
PEHHUX OTHOuWeHui.

PaspemuTh ANI6MYy MOXHO TOJBKO B TOM Clyd4ae, €CAM HApAAY C TOY-
HEM OmpefiefieHueM oOuUMX (MHTErpPaJBHHX) HOPM OCMECTBEHHHX OTHO-
mednil, CBA3AHHHX ¢ TPYAOM, B CHCTeMe BHYTPEHHUX oTHOweHuit Ha
NPEANDUATUM OYAYT YETKO onpeAeneHH AujdepeHuupoBaHHOE perynu-
poBaKiie TPYAA BHYTPU NpPEINpPUATHA, @ B CHCTEME BHYTPEHHUX KOO~
nepaTUBHHX (UNEHCKUX) OTHOWeHult — AuddeperuupoBavHoe Perynupo-
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BaHME TpyAa BHYTDH KOONEpaTuBa.

3. CoBpemeHHHE METOZH KOONEpaTHBHOIO X03slflcTBOBaHMA M Hop-
MH KOOMEepalyuy OKa3HBAWT BAUAHNE M HA UNEHCKUE OTHOWMEHMA. ITO
BIUAHUE NPOABAAETCA OTYRCTH B MIMEHEHMM COZSDKAHUA NPABOOTHO-
WeHMsl, OTYACTH Xe —~ B NepemMeHe ZABYX npasooryouesnit. Hampumep,
pa6oune COBMECTHOTO NpEANDUATHUAR, YUDPERAEHHOIO DPAZOM HPOMU3BOJ-
CTBEHHHX KOOMEpPaTuBOB, ABIAKNTCH CYOBEKTaMK He UYIEHCKMX, a Tpy-
LOBHX NpaBoOTHOWeHui, CreL0BATENBHO, CAEAYET DPACCMOTTENb NOZ-
psa Te $opMH DKOHOMMUYECKOH Koomepaiuu, KOTOpHE OKA3HBAKNT BAU-
file HA YIEHCKMe MpAaBOOTHOWEHMHA; M, HAKOHEN, CHAEAyeT U3YUYUTH
D6CTOATENBCTBA, KOTODHE NpeBpallanT WlieHCKME NPaBOOTHOWEHHA B
. TPYAOBHE NPABOOTHOWEHUA, & TAKELE OGCTOATENBCTBA, O0YCHABINBA-
olie Takoe NpeBpallenue. o

OCumenpu3saHHHM ABIAAETCH TE3UC, UYTO pA3NuyHHe O0DeAnHEeHMA
CIyXaT pPa’BUTUD KOOHNepaTUBHON COGCTBOHHOCTU W ZOCTUREHUN Golee
BHCOKOM cTymeHu 0GOOMECTBASHMA nponanoncmsals. l3BecTHO, 4TO
COTJIACHO M3ZAHHOMY B I978 rofy sakOHYy rOCYZapCTBEHHHE lpeAnpu-
ATUR, KOONEpaTrWBH M ApYyTue x03sficTBeHHHe OpTaHU3aluy Ha OCHO—~
BE ZOTOBOpa 00 OOBeAMHEHNU BNpPaBe COSKABATEH IKOHOMUYECKME 00BE—
IuHeHns, oOnaZianiiue WiH He OCJNajanmue OPUAMUECKO nmqﬂocrbm17.
OZHAKO I'0CX03H BMECTE C AOCTUTWMMU BHABKIUXCA PE3YNBTATOB NP0~
M3BONCTREHHHMM KOOIEpaTHMBaMM DACHPOCTDAHANM M DACHPOCTDAHANT
¥ .B HacTORAllee BpeMA METOAH KPYNHONPOMHUJIEHHOTO NPOM3BOACTBA.
3t OpOU3BOACTBEHHHE CHCTEMH ABAANICHA TIABHHM 00pPa30M T'OPM3O0H-
TAJNBHHMM, BHIOJHANNUMNA TOKAECTBEHHYN CEIbCKOX03AACTBEHHYNW Ae-
ATENBHOCTD C MOMOIWBKD CBA3ei, LeJs KOTOPHX NO CYNECcTBY ONpene-
JAfeTcA NPaBONONOKEHNEM O NMPOM3BOACTBEHHHX cucremax . M, Ha- -
KOHEl, arpONpOMHUJIEHHHe O0BeAMHEHNA, CIOCOCCTBYWWNE® BepTUKATb=
HOWl MHTerpalum, TakKe 38HAMAWT 3KAUMTENbLHOE MECTO B BEHIepCKOH
KOOTIepaTHBHOi cucrevel”.

Moxer OHTB, CHUUKOM KaKe DPasHOOODA3HHE KOONEPATHUBHHE BO3-
MOXHOCTY NDUUMHSNT MHOXECTBO TpyAHocTell, npoABIALUUXCA ¥ B 00-
nacT# npasa. OZHAKO ceityac, KaKk i yKe yKasal BHue, MHe XoTe-



- 200 -~

JI0Cch OH 3aHATHCH pacCMoTpeHneM EAMHCTBEHHOIr'0 BOMpOCAa B €T0 ABYX
8CHEKTaxX,

a) MepBull acnex? BOMpPoca 33KNWYAETCA B TOM, KAKOBH (GOpPMH
Koonepauuu, KOTOPHE OKAa3WBAKWT BJMAHNE HA YWIEHCKME OTHONEHUHA.
Co0cTBEHHO TOBOps, BCE QOPMH KOOMepanuu OKA3HWBAKWT BIUAHME Ha
YneHCKMEe OTHOWEHWA, HA UX MMYLECTBeHHHE M OPTraHM3alMOHHME DIe-
MEHTH, Bce-xe HeOOXOAUMO MPOBECTM pA3NNUME MEXNY SKOHOMUUECHU~
Ml OOBeAMHEeHMAMM, He O0JafanmuMi KpUAKMYECKO!t AUYHOCTHR, a cle-
A0OBATENBHO, BKANYAWLUMA DAa3JAUYHHE GOPMH SKOHOMUYECKMX OOCbEAu—
HeHnil, OTAENBHO pernaMeHTUPOBAHHHMH NPOM3BOACTBEHHHMH CHCTEMa-
M¥, arpapHO-NPOMHWIEHHHMA OCDEAMHEHHAMH, C OZHOM CTOPOHH, M COB~
MECTHHMN NPEANpUATUAMM, NACBHMM OCHEAMHEHUAMM, ACCOUMAUUAMM, 00—
nazanyuMy BpuaMueckolf NMYHOCTELD - ¢ ApyTroi.

®opmu, OTHOCHWMECH K NepBofl rpynne, oboramant coZepraHue
YJIIEHCKUX NMPaBOOTHOWEHU) IPOM3BOACTBEHHHX KOONEeparMBOB TEM, 4TO
00A3aTeNbCcTBA MPOM3BOACTBEHHOTO KOOMEPATUBA OKA3NBAWT BIMAHUE
Ha NpaBa ¥ OOA3AHHOCTK KOJJIEKTUBA M €I'0 UIEHOB.

QopMH, OTHOCHIMECHA KO BTOPOH rpynne, Ha nepsHit B3raax He
OKa3HBANT BIWAHKMA HA UIEHCKME OTHOWEHMA, TAK KAK OHM, KA Mpa-
BUIIO, NDEACTABIALT TaKiWe CAMOCTOATEABHHE WPUAWYECKUe NULA, CO3-
ZlaHHbe TIPOM3BONCTBEHHHMM KOONepaTHBaMd U TOCYAAPCTBEHHHMM XO03fl-
CTBEHHHMU OPra&HM3ALMAMM, KOTODHE MMENT WTAT COGCTBEHHHX PasoT-
HMKOB. B MpembAYNMX COBMECTHHX KOONEPATWBHHX HPEANPUHUMATENBCT-
Bax eme palOTHMKM NPOU3BOACTBEHHOTO KOONEPATUMBA — YYAaCTHHKA COB-~
MECTHOTO MpEANDPUHMMATENBCTBA ObM BlpaBe BHIOHATH pacoTy Ha Oc-
HOBE MX UJESHCKUX MPaBOOTHOWEHWHA. B HacrTofuwee BpéMﬂ y®e B Xo3fal-
CTBEHHHX OOBENMHEHUFX UJeH NMPOM3BOACTBEHHOI'O0 KOOMEpaTHBA MOKET
NONYYUTH paloTy JuUbL NP YCAOBUK COONNOZEHUA NOJOKEHUH KacaTeslb-
HO BPEMEHHOTO TpyAoycTpoiicTsa, U TOABKO UMEHY NPOMHUAEHHOTO KO-
onepaTuBa 0GA3aHO CTaTh HA paGoTy ~. B OCTANBHHX CIy4Yafx Mo 0T~
HOWBHMI K JpaBaM ¥ OO0A33HHOCTAM DaGOTHUKOB XO3AWCTBEHHHX 00BE-
AMHEHUl npuMeHuMH yCTAHOBKM npapononoxexHuit TpyzZoBoro Kozexca
ero UCHOJNHEHUHA.
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BBCCHODHO, OZHaKO, UTO cOZepXaHMe YAEHCKMX OTHOmeHMH mpo-—
fIBJIAETCH

= B COIJiacuy Ha YyUpeRAEGHMN I3KOHOMUYECKOTro OGBBHHHOHMH,

—~ B DelleHMM BCTYNHUTH B yXe CYLECTBYWINEe SKOHOMMYECKOe
o0BeAuHeHNe,

~ B NPUHATAN peueHNul#, CBASAHHHX C BHXOZOM M3 OCBEAMHEHHH,
npeKpamesueM 00beAUHEHuA U 6r0 CO3ZaHWA, KOTOPH® CymecT— -
BEHHO 38TparWBanT KOONEpaTUBHOE MMYWECTBO. '

BINAHK® MOXHO OLYTUTH B O0NACTH COGCTBEHHOCTH, PACHpOReJeHusn

u ynpaBneHun. PaKTH, O/HAKO, CBUAETENBCTBYWT O TOM, UTO SKOHO-
MHYECKMO OCBheZMHEHNA - HE IOCYAapCTBEHHHe NDPEANDPUATHA M HE Npo-
M3BOACTBEHHHE KOONEPATMBH., J3TH Xo3sificTBeHHEHe ©AMHMUH, C OZHOM
CTOPOHH, OOBERAMHANT rOCYZAApPCTBEHHYN ¥ KOOMNEPATMBHYO COOCTBEH-
HOCTH MOCPEACTBOM accouuauuil, odiazamiux LPUAMYECKUM JNNIIOM, C
apyroft cTOpoHH ~ na OyZAeT MHE IO3BONEHO BOCIONB30BATHCH YK
NCAONb30BABUNMCA BHDAKEHNSM — CBA3SHBAGT YEJOBEUECKYW palouyn
CUIY C CpeiicTBaMKM NPOM3BOACTBA, HAXOAANMMUCA He B O0AHO#, a B
AByx Qopmax oOmecTBeHHON COGCTBEHHOCTM, 4YTO NpPOABIARETCHA B dop-
ME& COOCTBEHHOCTY OO0BENMHEHHMA.

6) JlpyruM acmeKTOM BONMpOCA ABAAETCA BO3MOKHOCTH NEPEMEHH
YJIEHCKOTO OTHOWEHuA. I3 BHUECKA3BHHOTO CJeAyeT, Ha BHYTPEHHMX
OTHOUWGHMAX BKOHOMUYECKOrO OCHEXMHEHMS OCTABAAET CJeX He TONb—
KO KOOMEpaTUBHOE, HO M B3aBOACKO® NpaBo. TaxuM 00pa3oM, crezyer
CO3ZaTh CHCTEMy NpaBOOTHOWEHMHt, 8AEKBATHO OTPAXAKWUUX BHYTPEHHME
OTHOWGHMS B SKOHOMUUECKUX OCBENMHEHMAX, B KOTOPON ZNONKHN 3aHATH
MECTO J TPYZAOBHE OTHOWEHMA OOBERUHEHMA, C yueroM ocoOeHHocTell,
00 YCNOBAEHHHX IPaBOOTHOWEHUAMA O0bEZUHEHKT.

HeoGxozuM0 pa3padorarb He TOJABKO IIpABOCOCTOANME uTara pa-
GOTHUKOB TOCYAAPCTBEHHWX NpEZNpUATHi M NMPOM3BOACTBEHHHX KOOME-
paTHBOB, HO M NpPaBa M OCA3AHHOCTM NTATa PAGOTHUKOB OGheAMHeHMH
# (QOpM NpOABIEHMA NPOM3IBOACTBEHHO! ZEMOKDATMM. 3TO HEOOXOAMMO
reM Gonee, YTO B HACTOAWee BPEMA ele LenecooCpasHO 38KOHOAATENb-
HO® peryjlupoBAHMe, KOTODOEe yCTAHABIMBAET TPeGOBAHME TOrO, YTOOH
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B ODPraHY3alMOHHOM N (YHKUMOHANBHOM yCTaBe AAHHOTO JKOHOMHUEC-

KOT'0 0GBe/iMHeHUA Oy ONpEeZeNeRH OpPraHH MPOU3BOLCTBEHHOH ZeMo-
KpaTun, NOPAAOK YUPEHZEHUA 9TMX OPraHoB, & TaKxe cepa MX KoM—
NeTOHUMH ¥ OCHOBHHE TpaBuia uX OYHKUMOHUPOBAHMA.

4, Tlepex Hamu, cnejoBaTENbHO, NPOCTUPAETCA CAMOCTOATENb~
Hafd, N BCe-He OKa3HBawmaA APYT Ha Apyra BIMAHUE CHCTEMA BHYT-
PEeHHUX OoTHOmEHul HA TOCYyZApCTBEHHHX NPORINPUATHUAX, B NPOU3BOA~
CTBEHHHX KOONEpaTUBAX M DKOHOMMUECKMX OOBEAMHEHMAX., YacTh aToft
CHCTEMH COCTABJIANT TPYAOBHE M, COOTBETCTBEHHO, UNGHCKUE OTHO~
meHUA paGOTHMKOB IOCYyZNapCTBEHHLX nNpexilipuaTuft 1 oObeanHeHuit u
YjIeHOB NPOMBBOJCTBEHHHX KOONEpPaTHBOB,

BesesicTBne pasBUTHA NDPOM3BOACTBEHHHX OTHOmEHMI HEM3GERHO
TIOABAANTCA HOBHE YEPTH BO BCEX TPeX Ipynnax OCmecTBEHHHX M
NpaBOBHX OTHOmEHUH. 3TH HOBHE UEDPTH MPOABIADTCH HE TONBKO B
TpyZe, HO ¥ B ADYTUX 00NACTAX, OKA3HBAfA BIMAHMEe ADYT HAa ZApyra.
YJEHCKME OTHOMEHUA B HHHEDHMX NPOU3BOZCTBEHHHX KOOMNEpPaTHBEX
H6 TORAECTBEHHH C WIGHCKMMM OTHOMEHuAMN, CHORMBOMMuCA 20 jeT
ToMy Hasafi. UJ€HCKME OTHOWLEHMS 3aBTpamHero AHA OYAYT, HECOM-
HEHHO,60raue N0 COACPEAHMN, YeM HHHENHME: 3TO CNpPaBEeANNBO A
[0 OTHONEHMO K 3aBOACKMM TPYZOBHM OTHONEHMAM. YKa3aB M HA MHHE,
€CIM ¥ He HOBHE UEDPTH B UJIGHCKUX OTHONEHMAX NPOH3BOZCTBEHHHX
KOONEpPATUROB, MHE XOTENOCH NMpPUBJIEYh BHUMAHKE MMEHHO K pacmmpe-
HMD COZGPXAHNA, OIpPEASAANIEr0 OGHEKTUBHHE OCLECTBEHHH® MpOU3=-
BOACTBEHHHS NPOLECCH,
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Marepuanu XI Coeana Benrepckolf Coumasucruueckoit PaGoueit
[lapTuu. lporpamMHas Aexiapauus Benrepcxoft -Couuanncruyecrott
PaGoueit Mapruu, crp. 200-203.

Cu. nozpoGuee L-p laitom TOT "A mezdgazdasdgi termeldszdvet-
kezetek tarsadalmi Fllege("OGmecTBeHHHN XapaKTep CenbCKO-
X03AiCTBEHHHX NpPOM3BOACTBEHHNX KoonepaTusoB"), ABTOp noa-
paszienser pasnnyHHe BBTAALH Ha ABe IPYNNH M KOHCTATMDYeT:
“"K nepsofi rpynne MOXHO OTHeCTHM B3T/AAAH, B COOTBETCTBUU C
KOTODHMM Da3nuyus MEXAYy OTHOWEHMAMM BHYTDM KOONEPATHMBOB M,
COOTBETCTBEHHO, T'OCYAADCTBEHHHX NPEANpUATHIt HHHe yxe Heoy-
IEeCTBEHHH ¢ NpaBOBO# TOUKM BpeHUs; K Apyroff rpynne orHocAT-
Csl B3TJIAZH, B COOTBETCTBUM C KOTOPHMM Pa3jMuuA CYWECTBEHHH,
a UX CTUpPAHUE MNpPENATCTBYET ZanbHellmeMy AMHAMMUECKOMY Da3By-
TUD KOONepaTuBoB"., L
"Jogtudoményi Kézldny" - ("Opuznyeckut BecTHUK"),

1979, & 9, cTp. 568-569. :

Auran JEHEN - Bena KENEUM "Szovetkezeti Kutatas és Oktatés:

szémvetés" : ("KoomepaTuBHHE MCCHEAOBAHUA U
oCydyenue: uroru"). ' . ‘ o
Kozgazdasagi Szemle ("3xoHOMUUECKMt 0030p"),

1979, k 6, ctp. 668.

floxed BEPEl "Tagségi munkaviszony a magyar mezbgazdaségi
termelészdvetkezetekben" ("UneHCKUE TpYLOBHE OTHOUEHMA B
BEHI'ePCKUX CeNBCKOXO3ACTBeHHHX NPOU3BOACTBEHHHX KoONepa-~
muBax"). Cerez, 1967.

(fiuccepranus Ha COUCKAHME YUSHOM CTeNMeHU KaHAUZATE DpHAM-~
YEOKMX HaykK), CTP. 26.

Iwona P "Osszehasonlité polgéri jog"
("CpaBHUTENBHOE T'PAKAAHCKOE npaso").
NazarenscrBo "AKAILEMAA", Byzameumr, I975, ctp. 95.
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Tauam HAPKE3M "A 'szocialista véllalatelmélet jogtudoményi
alapjaihoz" : ("lipaBOBHE OCHOBH TEOpUU CO-
LMAIMCTHYECKOTO NpeanpuaTua™). Te3ucH LOKTOPCKoi Auccep-
rauun. Byaanemr, 1978, GTp. 6.

Luna 9P "Jog-Gazdaség-Jogrendszer—Tagdo6das"
("lIpaBo-sKOHOMMKA~ NMpPABOBasA CHCTeMa-Kiaccuduranua™).
Msparennrcrso "AKALEMUA", Bymanemr, 1977, ctp. I32-I34, -

Arzop BEJLTHEP "A munkajog és a vallalati torvény"
("Ipyznosoe mpaBO u 3aBOACKoe Ipaso') Jogtudoményi Kézlény
("Opuzuueckuii BecTHux"), 1978, k 8, cTp. 453-460, ,
"Az lizeml demokricia kapcsolata a térsadalmi tulajdonnal,
a véllalat szervezetével, a kollektiv jogviszannyal"
("CBa3p NpOM3BOACTBEHHOIl ASMOKpaTUX C oGmecTBeHHOH coGoT—
BEHHOCTEN, CTPYKTYypoi#l MpPEANPUATAA M KOJNJIEKTMBHH . NpPaBOOT—
HoweHueM") .

Gazdasag és Jogtudoméany  ("IKoHOMMKA M mpaso"),

ToM 8, N 3-4, 1974, cTp. 390-39I.

Jlacao HAID "A szdvetkezeti jog alapkérdésel
("OcHoBHHE BOMDOCH KoolepaTuBHOr'o npasa"),
M3zarenscrso "AKAZEMUA", Byzaneuwr, I977 CTP. I49-152

BPI¥l, uwur. padora, CTP. 125—130.

Oepenn PAEN "A szivetkezetek elméleti kérdései"
("Teoperuyeckue BONPOGCH noonepamunon")

‘Parsadalmi Szemle (OGNGCTBeHHHﬁ oGaop),
1967, 2, crp. 36.

Huwrsan XETBIKI "A mezdgazdaséagl termelészdvetkezeti tag-

Bagi viszony téarssedalmi tartalménak és jogi szabalyrend-

szerének Osszhangjarol"
("0 rapMoHMM OONECTBEHHOTO GOAEDPXRaHMA U NPABOBOTO peryiu-

POBAHMA WICHGKUX OTHOWEHUY B CENBCKOXO3AHCTBEHHHX NPOU3BOA-



I3,
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15.
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I7.
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CTBEHHHX KoomepaTusax")

Jogtudoményi Kézlény . ("Opuzuyeckuit BecTHUK"),

N3zanue Mnﬂncwepcrna CEJIECKOTO X03AiicTBA ¥ NMumeBOd NpoMuu-
nexndoctu BHP, ToM 4, crp. I25 (BHmyck I959 r.)

Tpynoso#t xoxexc BHP, § 7, cri I-2.

MurBan XEIELNI "Tézisek a Munka Térvénykényve moédositésé-
val Osszefiiggd kodifikécibs eldéterjesztéshez”

("Te3ucH HpefJIOXeHNMA NO KoAuJUKALMM, CBA3AHHOTO C M3MOHE—
HueM TpyAOBOIO KOZexca").

Byrnaneur, 1979 (pyxomucs).

finow JEHEIl "Lenin szdvetkezeti elveinek éfvényesﬁlése

a szoclalista szévetkezeti mozgalomban™
("OcymecTBIEHNE JEHUHCKUX KOONEpaTUBHEX MPUHIMIOB B COLMa-

AMCTUYECKOM KOONEepPATMBHOM ABUEEHAR") .
Kozgazdasagl Szemle ("SKonounqecxnn Becrnmx")
1978, & 2 crp. I38.

3aKkoH N 4 or I978 roza 06 DKOHOMUUECKUX OGHEANHOHMAX.

locranosneHne MunucreperBa cenboKoro xossilcrBa u mumesoft

- mpoMHunenxocTn BHP 29/1979 (I5 anpens) o NMpoM3BOACTBEHHHX

CHUCTEMaX.

llocranosnesne Cosera MumucTpos 20I1/I976 (22. anpens) u
COBMECTHO® NOCTAHOBIEHUe MunucrepcTBa QUHAHCOB U Mnunomep—
CTBA TPYA& O PeTyiMpOBAHMM BO3HATPAXASHMA M TPYAOBOM yera-
Be arpapHHX 0GBheZuHEeHuit,

Nocranosnenne Munucrepcrsa TpyAa 12/1978 (5 cenradpsa) o
TPYAOBHX BONPOCAX DKOHOMUYECKMX OCBEAMHEeHuN.



