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BBEOEHUE

I. HapopHoe npeacTaBuTeNnhcTBO B CAMOM LIHPOKOM CMBICJIE STOTO CJOBA
3HAKOMO YeJlOBeUeCcTBY ¢ jpeBHedmux Bpemen. Kaxk roauTHueckuil WHCTHTYT
OHO CBASAHO C 3APMKAEHHEM KIIACCOB U ¢ NOSABNEHUEM NOJIUTHYECKHX YUPEK-
Aenui. B mpesHo#l I'peunu, Hanpumep, BMecTe ¢ GopMamu NPSMOi 1eMOKpATHU
CYUIeCTBOBANM M BEIOOpHDbIE OPraHbl, OCYLIeCTBNsAIOWME BNACTh. Bo Bpemsa pac-
LBeTd pabo-Bnajebyeckoil nemMoKpaTui V B. 10 H. 3. BEPXOBHBIM 0pTaHOM OBLIO
Hapopnoe cofipande, B KOTOPOM HMMeAM [IPaBO YYacTBOBATH Bce CBOGOJHBIE
rpayaane. Kpome sT1oro oaHaxo uabupanuch: coser 500-Thix (0yn3), cyn npu-
CSCHBIX, KOTOPLIA BMecTe ¢ CyJeOHBIMH NpaBaMH HMeN TAKMKe TIPAB0 OTMEHSITb
anHﬂTble Hapom{bm cofpaHueM 3aKOHBI; apeonar, konerusi 10-THIX CTpaTe-
ros 1 apl.

BbIﬁOpHHe OpraHel, OCYILECTBIIANOLIME TIOMHTUUECKYIO BINacTh, cyuiecr-
BOBanu M B ApepHem Pume?2.

B smoxy ¢eojanu3Ma CyniecTBOBAJIM CPeJHEBEKOBbiE COCIOBHBIE MPEACTa-
BHTEJIbHBIE YUPEKIEHHA, KOTOPLIE ARMSINCh OPIaHAMH, CBA3IAHHBIMU € OTAENb-
HBIMH COCAOBUAMH — AYXOBCHCTBOM, (eofajlaMH M TOPOMKAHAMM, T. €. Bep-
XYUIKOH TOpOACKOTr0 HacesneHHA. KpermocrHoe KPecThbAHCTBO M TOPOACKas 0ef-
HOTZ OB BAOJHE YCTPAHEHE! OT y4YacTHsi B HUX,

Paseutue NPOHIBOAMTENBHEIX CHIL ¢Tano npuqnnon €03aauus ﬁyp)ﬂyas—
HOTO KIACCa KAK [PETEHAEHTA 3aBOEBAHMA NONMTUUECKON BNACTH M IPUUMHOM
CO3AaHUsT HALMOHAJIBHOTO rOCYAapcTBa. ['0CNOACTB0 KaMMTATUCTHYECKOTO CHO-
cofa npousBOACTBA CTAN0 NPHYHHOR NMKBHAALMEH CcOCNOBHHA. TlpeAcTaBuTenu
YOKE JOJKHBL ObLTH BRIOHPATBCH M IPeACTaBAsATh BoOOWe HaceneHwe. Kanuta-
JIUCTHYECKHE OﬁLLLECTBEHHO-BKOHOMM'—IQCI{HC' YCIIOBHST BBI3BANH CO3[JaHUE npeq-
CTAaBHTENBHKWX YUpeXIeHUit, CTPOALMXCA y)Ke He Ha OCHOBE COCTOBHOIG, 4 HA
OCHOBE TEPPUTOPUANBHOID [IPH3HAKA.

Mz-3a TOro, ur¢ COCIOBHOE NPEJCTABHTENLCTBO He 0bl0 PABHONPABHEIM
HpellCTaBHTeJleTBOM B CMBICIIE, YTO HEMHOIOYMCIIEHHbIE COCJIOBUSI ABODSHCTRA
H -1yXOBeHcTBa OLITH NPEACTARMEHBl NpefCTABUTENAMA Ha MHOIC 00Jbile Mo
CPABHCHUID ¢ HEMHOTOUHMCNEeHHLIM TPETEMM COCIIOBHEM, B KOTOPOE BXOAHIT H
3apoKAalomKidca OypiyasHBli Knacc, HAed O PaBHONPABUM FPaj)ydgaH 4 0 pa-
BEHCTBe MPH NPENCTABUTENBLCTRE HApojga GblM0 3HameHeM R Oopkfe BOCXOAA-
ero Knacca npoTus QeojanbHoR apucToKpaTu. B 370T ueropuuecknit MomeHT
9TO OTBeyano um uHTepecam. OfHAKO, KOTa OH OBRafiel BAACTHIO BCELENC, OH

' Cm. BeemupHas ucrepws, 1. I, M., 1956 r., c. 53 u M. Kosanesckuit, OT npsamoro
HapGJLOl’IpaHCTBEl K npencmamenbnomy u ot NaTpHapxanbHOH MOHADXHH K TIapiIaMeHTapHaMy,
T. 1806 r., c. 1-—-20.

2 Cu. BCEMHpHaﬂ Heropua, T. I1, 1956 1., ¢. 114,



MCIIONb30BaJl HapOAHOe NpeCTaBHTENAbCTBO AJIA Lieseli CBOEro Kaacca A0 TOro
MOMEHTA, 0 KOTOpPOro npojerapuaTr He Obui cnocofeH MCMOAb30BATH ITOT MHC-
THTYT B CBOI0 NONb3y M NPOTUB HHTepecoB Oyp:KyasuH. Tam, rae Oyp:yasus
He MOIJA HMCIONB30BaTh MHCTHTYT HAPOJHOTO MpPejICTABUTENbCTBA, OHAa OTKa-
3anack OT HeEro.

2. B pa3sHblX 00WeCTBEHHO-IKOHOMHYECKHX QOpMALMAX, a Jlaxke M B pam-
Kax OfHOH M TOH 7Ke HOPMALUH, B 3ABHCHUMOCTH OT HHTEPECOB PA3HBIX KJACCOB
W CJI0€B 00LECTBA COAepsKaHMe MOHATUA HAPOAHOTO NPEeACTABUTENLCTRA OBINO
pasHbiy. OHO ONpPeAefAnoCch peajbHbIM COOTHOLlEHHeM CHNl B Oopbbe oburect-
BeHHBIX KJIACCOB M MapTUi M ObUIO B MpsAMOH 3aBMCHMOCTM 0T OOLWECTBEHHOTO
CTPOA W MONKTHUECKOH (opMmbl rocyaapcTea. PasHele kKiacchl BJIOWUAM pa3HOE
cOofiepyadie B 3TO MOHSATHE W NPUCNOCAlHBAH ero B COOTBETCRHH CO CBOHMMU
MHTepecamu. :

B 3KcnnyaTaropeKux OOLIECTBEHHBIX CTPOSX HApOJHOe NpPEeACTABHUTENb-
CTBO SIBJISIETCS KJIACCOBO-OTpAHHUYEHHBIM, OHO — TNPeACTABHTENbLCTBO IKCIITYa-
TATOPCKO0 MEHLIMHCTBA, a He GONLIEMHCTRA HAPOAA. TONBKG MPM COLMAIMame
NpeiCTARMTENLCTBO, XOTH M KIACCOBOE TOXE B TEepHOAAX A0 JHKBHAALMH 3KC-
MNIyaTaTOPCKUX KIACCOB, SBNACTCH MPEACTABHTE/ILCTBOM WIMPOKHX HAPOAHBIX
Macc. B CTpaHax, IAe NUKBHAKUPOBAHLI JKCIINTYATATOPCKHUE KAACCHI H UX Npen-
CTaBUTENIH, OHC SIBISAETCA NeliCTEMTEeNbHO BCeOXBATHIBAIOMNM — IIPefCTABHTENH
MPeNCTABAAIT BeCh HAPOA.

3. PeanbrocTe MM (QMKTHBHOCTL [PeACTABUTENLCTBA 3ABHCUT TOME OT
MOLIM M BJIHAHHS COOTBETCTBYIOIMX Knaccos. [ToNemMu3Hpys ¢ 3cepamH, KOTOpbIe
HaswBagu 111 [Oymy B Poccunr ,,puiuueil KouctuTyuuouunoro crpos”, B. H.
JlexyH yTBepxAaet, yto , TpeThs Jlyma He ecTh KapToHHast Jlyma, ubo ee peiue-
HHMSl COOTBETCBYIOT AEHCTBUTENLHOMY PAaCNpEAENEHUI) MaTePHANbHOH CHIBI IIpH
BpeMeHHO# mofiefie KOHTPPEBOJIIOLMH M ITOTOMY He 0CTaloFCcsl CIOBAMM, a Mpo-
BOIATCS B U3HB, 1 ganee: ,,JIpeacTaBuTeNIbHbIe YUPEXAEHUS, XOTS Obl camble
,,IDOTPECCHBHBIE™, GCYMAEHB OCTABATbCS KAPTOHHBIMH, IOKA KIACCHI, TIPe].
CTABAEHHDIE B HMX, He 001ajaoT AeHCTBUTENbLHOA FOCyAapCTBEHHOH BAACTbIO™?

4. B 3aBMCMMOCTH OT KIIACCOBBIX HHTepeCOB pasHHIX CJ0eB GypiKyasuu
ObiAK CO3MlaHbl Camble pasHbie TEOpPHH O HPEACTABHTENbLCTBE, BKIHUHTENBLHO
M TaKMe, KOTOpPEIE er0 BMOJHe OTpuuany. HecmoTpsl Ha HX MHOrOYMCIIEHHOCTH,
3TH TEOPMH He MOIJIM OBBSICHSATL HAYUHLIM 00pa30M CYLHOCTL HAPOAHOTO Tpea-
CTABHTENbCTBA. EILHHCTBBHHOB HayuyHo¢ IOHHMAHHE BOIMPOCOB O NPEACTABHUTENL-
CTBE Hapoua‘ﬂ‘ana MApPKCHCTCKO-JIEHHHCKAA TCOpPHA.
~ Bonpocel npeacTaBuTenbeTBA HApOAA M NPEICTABUTRNLHOA CHCTEMBI MMeNin
Bcerfia GOnblloe 3HauYeHHe IS MAPKCHCTCKO-NMeHMHCKOH TeopHH M MPaKTHKM,
B cBsisH ¢ M3BeCTHHIMH HAPYIIEHHSMH TIPHHLMIIOB NPeACTaBHUTENIbHON CHCTeMBl
BO BpeMS KyNbTa JIMUHOCTH, BBIPA)KAIOLMMCS B TOM, YTO IPEACTABUTEIbHBIE

_ OpraHbl CO3BIBAJIMCL PeXKe, HEKOTOPHIE OCHOBHBIE BOTPOCH PELIANIMCh He Bep-
XOBHBIM TIPEeNCTaBUTEIbHBIM OPraHoM, NMPeACTABUTENH He OTUMTHIBAIMCH peryi-
sipHO nepep, usbuparensimd ¥ np., KICC, a raxxe KOMMYHMCTHYLCKUE NAPTHK
0CTajbHBIX COLHATTUCTHYECKHX CTPaH NPHHANK pelueHHs 06 ¥X BOCCTAHOBNEHHMS.
XX u XXM crean KIICC ctaBuiamn ¢ HOBOi cHnolt 3anauy 0 MOBHILUEHWH POJIH
Ope[CTaBUTeNBHEIX OpraHoB*. B cBsasu ¢ Borpocom 00 OoTMUpaHMU rocyAapcTsa

* B. U. Jenun, Cou., T. 15, ¢. 307.

4 Cm. XXII crean Kommynucrrueckoit naprius Coserckoro Cowasa, Cerorpaduyeckit
oruer, III , M., 1962 r., ¢, 304—310.

4

-

-



H O Da3BUTHUK COLMANUCTMYECKOH TOCYAAPCTBEHHOCTH B ODLIECTBEHHOE KOM-
MYHHCTHYECKO® CaMOyTIpaBiieHue® CTAaBUTCA BOMPOC O PONM M MecTe MNpeAcra-
BHUTEIbHBIX OpraHoB.

B nporpamme XXII cbesga KIICC roBoputest, yro B npouecce KOMMYHH-
CTHYECKOTO CTPOMTENLCTBA OYAET MOBBILATHLH poib COBETOB, KOTOPHIE, COYe-
TaAst YePTHI rocyﬂapCTBeHHoﬁ 1 ofulecTBeHHOH opraHU3alUnu ,,Bce OoNlee BBICTY-
NalwT KAk 00llecTBeHHbIe OPraHH3allMK TIPH LUMPOKOM H Henncpencmermom
YYACTUH MiCC B MX JAeATENLHOCTH™S,

Eme go Toro xak XXI1 cnesp, }{HCC NPUHAT pelseHusa B COBETCKOM nuTe-
paType psj apTOPOB MOAAEPIKHBANM YCTaHOBKY, uro COBETHI HA HAHHOM dTame
MOI'YT PAccMATPUBATHCH KAaK 3apPOABIL KOMMYHUCTHUYECKOrO CamoyrpapieHHs’.
Ilo stomy monpocy B Flporpamme KIICC romoputca: , Passutue couUanncTu-
YecKoit rocyAapCTBEHHOCTH TIOCTENEeHHO TPHBEIET K npeolpa3oBaHUid ee B 00-
LIECTREHHOE KOMMYHUCTIIYECKOE CaMoynpagietiie, B KoTopom ob6beguuarca Co-
BeTbl, NPOYECCHOHANbHBIE, KOOMEPATUBHLIE W ADYTrMe MACCOBBIE Gpranu3aLin
TpyRsimxca’s, _ ‘ '

B couuanucTuuecknx crpaHax nocie XX cwesna KIICC ysenuuuBaioTes
- CIIYYaW NPAMOTO yvyacTHA HapeMa B npasienud. HecMoTps Ha 3T0, OAHAKO,

ApENCTaBUTENLHOE OCYUIECTRIIEHHE BAACTH He TepsieT, a HAMPOTHB npnoﬁpeTaET
Bce 00Jblee u Hosbillece 3HAUEHMeE. :

Hacrosumu#f Tpya nocBsillleH BOMPOCY HAPOAHOTO MpPeACTaBMTENbLCTBA B
Hapojuoil pecnybnure Goarapuu. B nem 0yayT paccmorpensl npofnemel fpei-
_CTaBMTENLHOMO OCYLUeCTBJIEHMA BJIACTH, CYILHOCTH HAPOJHOTO TIPEACTABHTEIIh-
CTBA M NPaBOBOre monoxcenus npejcrasurens s H P Boarapum.

I. MPEOCTABUTEJIBHOE OCYIWECTBJEHMWE BJIACTH

T. Heobxodumocnic npedcrasiimessHoe 1pagaeHis

5. [pecTaBHTeNbCTBO HAPOLA B CAMOM HIMPOKOM CMBIC/IE CJI0BA M3BECTHO
KaK yyKe cKasand, pafoBiajenvdecKoMmy, a TaloKe (e0falbHOMY TOCYAApETBY.
OnfHaKo B Y3KOM CMBICIE CIIOBA, B CMBICJIE NMPEACTABUTENLHOTO MPABJIEHUS, T. €.
KalK (Gopma OCYIIECTBIEHHA BJACTH ¢ NMOMOLIBIO M300paMHBIX MPEACTABHTENb:
HBIX YUpexAeHui, OHO UCIOAB3YETCS BIEPBBIE OYPIKYA3HBIM TFOCYLAPCTBOM.
Mped npeactaBUTCNBHONG MPAaBNeHUA OAHAKO 3apoauaack eule B Hegpax (eo-
HannHoro obuiectsa. OHa nosBUnach B pe3yisTaTe 00pbOB NPOTHB abCOJIOT-
Hoi Koponeeckol Bnacty. TIpuTomM TMoZHMManack Npe}Kie BCerc Mies Npef-
CTABUTENLHOTO NPaBIEHMS, a He uiest [PSMoit JeMOKPATUM.

3 Cm, ram ke, ¢ 310.

¢ Tam ke, c. 304,

7 CM. B 3TOM CMLICTIC NeEpefaBylo: PassuTHe COBCTCKON JIEMOKDPATHH M HAYKA IoCViAP
eTBCHHOrG Mpasa, COBeTCKOE rocyaapcrso M npaso (nanbwe CLITY, Ne 12, 1939 r., ¢. 5—6;
10. A, Tuxomupon, Hexoropsic BONPocs JanbHeluero passiwois MECTHBIX OPrasoB iOCYEAD-
craeuHoit Bpacrn CCCP, CI'I1, Net, 1960 r., ¢. 87 n @. M. Kanninuues, Hekoropsle Bompocsl
TEOPHH COBETCKOrO IMOCY/IAPCTBA H NpaBa B ¢BS3H C JanbHeiiluMM pasBHTHEM COUMATHCTHYECKOH
aemoxpariu, CITI, Ne 2, 1960 ., c. 32: ,,TTostomy 0CO0EHHO BAYKHO MOAMEPKHYTE, uTo CoBeTh
AEMTYTATOR TPYASUHXCS HA COBDEMCHHOM NCPHOAC MOUYT PACCMATPHMBATECH KAK 3apOIbiill
KOMMYHMCTHYECKOr0 canoyripasaeina’, w Pazpurie CoBETOB KaK OpraHon roCyAapCTBCHHOM
BIACTH W CaMbIX MACCORLIX opraxusaumil rpyrsiwuxcs;, CPIT, Ne6, 1961 r, ¢ 4.

8 XXIl cnegn Hommynucrvuyeckoil napran Cosercxoro Corza, CreHorpatprueciiuii
oruer, T, M., 1962 r., c. 310.
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HeTopuucckue npumMepsl CYLIECTBOBAHAS NPAMOH IeMOKPATHH B TPeUYeCKH N
ropojax-rocyfnapersax (mojMcH) W B Kautoaxx [liseilapuu, B KOTOpBIX 00-
L{ECTBEHHAST U TOCYNAPCTBEHHAA yKU3HbL He ObLIA YCIOYKHEHHOH i KOTOPBIe GBUTH
MaJIOUMCICHHBIMH MO HACeNEHWIO, IOJCKA3BIBAJIM, UTO Y)Ke HeBO3MOYKHO YCTa-
HOBMTb TNPSAMYI0 AGMOKPATHIO KAK OCHOBHYIO (OPMY OCYLUECTBIEHUSI BIACTH.
370 He 03HAYAET, YTO He OBUIO CI1yYaes BBHIABHIKEHMS WM MPAMOH AEMOKPATHH.
HcTopuueckue ycnopus oaHako TpefoBanu NpoiTH K MpefcTaBHTeALHOMY NIPAB-
JIEHHID.

HcTopuyeckue NpefNochiKM 3a MOPOXAEHHMS HAEH TPeACTABUTENBHOIO
OpaBJieHUs HaA0 MCKATb B KANHUTAJMCTHYECKOM crocofe MpoOM3BOACTBA U 06-
MeHa, KOTOpBle DA3pylUHii cTapsie deofanbHbie NPOM3BOACTBEHHEIE, a BMECTE
C HAMH, M TONHTUYECKHe OTHOWeHHA. [TpeBpalieHHe 3aKOHOB TOBAPHOIO MNpo-
M3BOAICTBA B TOCHOACTBYWOILIHE OOMECcTBeHHBle OTHOMEHHS He MOIJI0 He MpH-
BECTH K CO3AAHMI0 PABHONPABHBIX CTOPOH B 3KOHOMUYECKMX OTHOLIEHUAX (06-
MeH MEeKIY CBOOOJHBIMM KYTLAMH ¥ MpofaBLamd ToBapos). ToBapHoe npo--
¥3BOACTBO He (b0 3aBHCHMO HHM OT KAaKMX (heOfaNbHBIX NpUBHJIETHA. PaBHo-
NpaBUe TPAKAAH B IKOHOMMYECKOH KM3HM CTaBMJI  BONpOC 06 MX yuyacTuu
B MOJMTHYECKOA MH3HU M 00 UX MPeACTaBIEHHHU [P OCYIHECTBJICHMHM TOCYLAp-
crBeHHoH Biactd. [loxa padsl BoOOWE He mpu3HABanMch CYOBEeKTaMH IIpaBa,
a KPEIOCTHBIE KPeCThbsTHE He MMeNH HHKAKKX IMpaB y4acTBOBAaTh B MONUTHYECKO
MU3HU cTpaHel, OypAyasHuliif cTpoit npoBo3rnacun ¢OpMalbHOE PpaBeHCTBO
rpaxaaH Tepepn sakoHamd. KanuTanmctudeckuit crmoco® OpoM3BOACTBA CTad
NpuYMHON cTHpaHHA $eoJaNbHBIX I'paHuy i 06pasoBatust ODONLIKX DyprKyas-
HBIX TOCYAApCTB. ,,HopManbHOe KalMTaJIMCTHYECKOEe OOLIECTBO He MOMET yc-
MeMHO Pa3BUBATHCA He3 yupoueHHOTO IPeACTABUTENLHOrO ¢Tposd . . .72, Cneg-
crBuem 00pa3oBaHus OONBUKX TOCYIAPCTB SIBHIOCH YCIOKHEHUE JeNl yhpas-
NeHUs W DONbIIOE YMCHIO HACeNeHMs B OJHOM TOCYy/apcTBe.

HenparuneHO OfHAKO HeKoTOpnie OyprKyasHble ABTOPLL CUMTAOT, UTO
HpH‘{HHOﬁ nepexofa K NpeicTaBUTCILHOMY IIPABNEHUIO SIBJIIACTCA TOJNLKO 60J1b-
10e YKCII0 HAaceNeHHS.

6. FoBOps 07T UMEHH TPeTbere COCAOBHSA, NHUbepalibHasA 4acTh Oypiyasuu
BHIBUHYNA KW 00 OCYLLECTBJIEHMM BJIACTH MOCPeNCTBOM H3OpaHHEIX Hapo-
AOM [NpeAcTaBuTeNeli. 3Ta MAEA cHIrpana INPOTPECCHBHYK DOJlb B TO BpEMS,
160 MOMOrJa YKPeMHUThCA BAACTH (GoJiee NMPOTPECCHMBHOTO, € TOUKH 3PEHHS HCTO-
puuecKoi, OypiKya3Horo Knacca.

MHoro ner a0 cBepuleHHMsi Oypi)KyasHoi pesosouun Bo ®panuuu LI Mon-
TeCKbe, CTOPOHHHK KoMnpomucca ¢ deofansbHol apucToxpatueil, yTeep:xnan,
YTO MPEUMYILECTBO BLIOOPHOTO MPelcTARBMTENbCTRBA 3aKJIOUAETCA B TOM, UTO
npeAcTaBUTeH C0cOfHB 00CY)KAATh fAefna, a HApofx Hecnocoben x atomy. Tak
KaK B DOJIBLUMX TOCYAAPCTBAX 3TO HEBOSMOMHO, 4 B MEJKHX 3T0 CBA3aHO ¢ Bonb-
INHMHA HEYI[OGCTB&MH, YTOORI HApPOA 3aKOHOAATENLCTBOBAJL CaM, BOT HOULMY
HeobBxonumo, uTOOB OH CcOBeplIan MNOCPeACTBOM CBOMX INpeACTABUTENEH Bce,
UTO MOXET Ccam Jenath.t? . ‘

Wneonoru camoif pafuxaibHOH uacTH OyprKyasuu MOLUM elle jajblie,
OTpeKasAch BOOBE OT TpejCTABHTENbLHOT0 NPABIEHUA B MONMbL3Y OPAMOH AeMo-
wkpatuu'l. M. Y. Pycco, ABRAABIINCE NPEACTABHTENIEM PeBOJIIOLMOHHOHR men-

¢ B. W Jlenun, Cou., 1. 16, ¢. 320.

0 Ca. I, MoHreckbe, MalpaHdule npouasedenns, M., 1955 r., ¢ 292—293.

1t Cym. M. K. Pycco, OfmecreeH [0TOBOD MAM MPHMHUMIIA HA MOUINTHYECKOTO TMPARG,
C., 1939 r., . 86: ,,Pa3 Hapoa ONMpPeAeRl CEOHX NpeaCTABUTENEHN, OH vie He crofotes. . ."”
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Ko# Oyp)Kyasud, KPUTHKOBA NPEUCTABUTENILHYIO CHCTeMY AHMIMM, b0 BONsA
HAPOAA Ha ero B3rNs/ He MO3KeT ObITh OTUY K AAeMON U npeacTaBaAeMon.” Hapoa-
HbiE JIENMYTATl He SABNSIIOTCSH WU He MOTYT ObITh NPEACTABHTENAMH HAPOAA; OHM
TONBLKO €F0 KOMHCCAPLI, OHH HMYEr0 HE MOTYT DellaTh OKOHUATENIbHO; KaXKiblH
3aKO0H, KOTOPOro Hapol He paTMhHLIMPOBAN CAMONIMUHQ, ABMSICTCA HeaeHCTBU-
TeNbHBIM; 3TO. lane He 3aKoH. Hapos AHranu cuutaeTes cBOBOIHBIM; OH TOPBKO
3abnysxpaercs; OH cBOGOMEH TOJILKO BO BpeMA BBHICOPOB WIEHOB MAPNAMEHTE,
HO pa3 Mx Bbl0epyT, OH cTaHOBMTeA pafom, OH HuuTo™!2, XOTH 3TH B3rSObI
Oblan DOJiee PEBONIIOLHOHHBIMU 110 CPABHEHUIO C BITNALAMM TIPEACTABHTENLHOI)
NPaBieHHsi, OJHAKO OHH OLUTH YTOMMUECKUMM, HEe 0bII0 yXKe BOIMOXKHO §e3
NPEeACTABUTEILHBIX YupeXKienni B OypikyasHom rocyfaperse. _

Barnsasl Pycco okasanu peiureibHOe BIMAHKHE HA PEBOMIOLMOHIYIO HCTO-
puto Ppanunu. Vaen ,,0611ecTReHHOTD ROTOBOPA”, BbitUeAWIMH B CBET BIepBbIE
B 1762 v., nawm mecto B, Jleknapaiuu o mpasBax dejoBeKa U rpawaaHuHa’
1789 r. B shpaborannom KoHiopea mpoekTe o KOHCTUTYUMH B 1793 r. u3bM-
paTessaM NMpeA0CTaBsiercs TPaBe He TONbKG BHIOMPATE CBOMX NENYTATOB, HO
i 0DCY)KPATb, MPUHMMATL MUK OTBEPTATL BCAKUE M3MEHEHHSI KOHCTHTYLMM
¥ BCEX 3AKOHOB, & TAKYKE UMETh 3aKOHOAATENLHYIO MHULMATHRY. B MpuHATOM
B 3TOM FoAy HOHBEHTOM M NyTeM BCEHAPOAHOTO OMpoca MPOeKTe 0 KOHCTHUTY-
uny Dpaniiny u3buparessam NpejlocTaBasieTcs ,,PABO NPOTeCTA’ MPOTUB 3aK0-
HOB, NPUHATHIX NPEJCTABHTENAMH, ITa KOHCTHUTYIMS OAHAKO HHKOCHA B fiei-
CTBHTENILHOCTY HE NMOJIYUMIIA RPAKTUYECKOro 3HAUEHHs!3.

Hak 0Obl peBOTIOUHOHHBIMU He Gblin B3rasab Pycco, oHu Oblnu HeocyLiecT-
BUMBI, 100 peKOMEHIYyeMAasl MM RpAMAs AemOKpPaTHsi Obina CBfA3aHA C Npej-
CTABJIEHUAMU O NaTpuapXanbHoit pecny@nuke, cyllecTROBABILASL M0 €r0 Bpe-
MEHHM B HEKOTOPLHIX KaHToHax Ilseiuapuu. KHertopuuecknil onwT nogrsepamn.

HEOCYIECTBUMOCTL MenroOypRyasHux uneld Pycco.
_ . ) . TR
7. B passuTHyu BIrnsAmOB GYp)KYa3HOro Kiacca 1o BONPOCY O MPecTaBH-

TENLHOM TIpaBJIEHKWH MOTYT HaMeTUTLCA ABa MNEpHoIA. B pomoHononucry-
UECKOM CTafuu Oyp)Kyasust ABNATCA CTOPOHHMKOM MCTOJIL30BaHMS napna-
MeHTa JJTA OCYUIeCTBIAEHMS CBOEI'0 KNACCOBOr0O TOCMOACTBal*, a ¢ BCTyNNeHHeM
B 2MOXY HMOepHasin3Ma OHAa HAYMHAET OTKA3BIBATHLCA OT MCMONbL3OBAHUS frap-
AamMeHTa AJIA OCYUIeCTBAEHHUA CBOeH BJIACTH.

- B ,,I'paxnancioii Bokine Bo ®paHunu’™ Mapic roBopuT, 4To Tepea onac-
HOCTLH BOCCTAHWSL APOJIETApHara TOCNOACTBYIOLIMA 0ymKYasHbIH Kiace 6ol
BLIBYACHHBIM 1aBaTL BCe doslbule U GOAbLILE mpaB UCTHONTHUTeNBHOH BIACTH
H OTHUMATL TIOCTENEHHO Y HBLIHOHa.ﬂbHOFO COﬁp&HHﬂ ;,BCE €TI0 CPENCTRA 060-
POHBI TIPOTHR MCIOJIHMTEIBHOH BilacT'’!3, '

B anoxy umnepnanuama 0ypiKyasus OTKA3bBIBAETCA OT [LeMOKDATHM U [10-
BOPAUNBALT K PEAKUHI0, Jra rnaBlas TEHACHLIMA B €€ Pa3BUTHM. OII,HEU(O 3To
He 03HdYaeT, UTo adCONIOTHO BO BCEX Gypmyaar{blx rocypapcTBax OHd OTKAa3bI-
BA€TCs1 0T HUCNOJB30RAHUA TNapliamMeHTa. TaM, rpe moXKerT MNOAUHHHTL nmapna-
MEHT M Tawkum 00pasoM NpuAaTh ACMOKDaTHUeCKMit BUM CBOEro NpaBieHUS,
OHa npuﬁerae’r K ¢r'o0 UCTIONL30BAHHI0, HO Da3 papllaMeHT OKAMHeTes HEYIIDGHBIM

2 Tam ke, . 84.

12 Cm. €. A Hornapescknit, Koncrarynrionnoe rocyaaperso, CIT, 1907 r., e 32—33.

* B. M. Jlennn nuwer, 9to dyprkyasHeil mapaaseHTapHam , He ycrpaHser, a obnasaer
CYIHOCTD CAMBIX NEMOKDPATHUECKHX BYDyRYasHbIX PecAydAuk, KAk OpraHa KAACCOBOTO VTHe-
Teansn” (Cou., 1. 15, ¢. 22),

s K. Mapie 1 @. 3nrenne, Cou,, 1. 17, M., 1060 r., ¢. 341,



[LAis ee OPraHoM, OHa DpocaeT ero U NPUOeraeT KK YMCTO TEPPOPHCTHYeCKDH (popate
NPaBiEHAS, C NMOMOUILE) KOTOPOH OHA OCYLUECTBIISIET JIerde CBOe KJacCOBOE
rocnoAcTeots. Kai sipkuit rMpusmep B 3TOM OTHOIUEHHW MOTYT MOCIY:KUTL da-
WHCTCKKE rocyRapeTBa A0 Bropod mupesoH BolHB — [epmanusa, HWranus
1 SnoHus, rae 0bUIM JIMKBUAMPOBAHbLl BCSIKUE CIledbl IEMOKPATHM.

2. Maprcusm-AeHUHUIM 0 NPEOCTAsUMeAbLHOM OCYUeCTNgAHIL 8AGCIILE

. 8. Knaceuk MapreusMa-jlIeHHHH3MA OTDHUAIT GYpiKyasHbil napliameH-
TApH3M KAaK ocofasl cHcTeMa NpPaBiIEHUA, NPM KOTOPOH MaplameHTCKHE OpraHLl
HCTIONBIYIOTCS A71s1 0GMaHa HApOoaa, KaK NOKasHOH AeMOKpaTHsM (A NeHCTRUTENb-
HYI0 TOCYAAPCTBEHHYIO pafoTy BRINMONHST OPraHsl IPABNeHMs), KaKk pasje-
JIgHne 3AKOHONATENBHOTO U UCHIOJIHMTENRLHOTO Tpyaat?’. B To Ke Bpems OjHAKO
OHM NP#3HAIT He0OXOAMMOCTb TPeACTABMTENbHBIX OpravoB. ,,Bes npepcraBu-
TeALHBIX YupexAeHUHd Mbl He MO}em cefie MpeacTABUTL AEMOKPATHH, RaKe
W MpOJIeTAPCKOH [AeMOKPATHH, 03 MapnameHTapyu3Ma MOXKeM M Qo/cHsL. ., 18,

Ornowenne pafouere Kjiacca H KOMMYHHCTHYECKMX napTHH K Gypskyas-
HbIM TNapJlaMeHTaMm MeHSJI0Ch B 3aBUCMMOCTH OT KOHKDETHBIX HCTOPHUECKHYX
yCIIOBHH. B 0QHBIX ClIyuasix OHM YYacTBOBallM B HHX, 4 B APYIUX — He yuacT-
BoBaau. Ho ¥-B Tex cAyudsX, KOTAA MPUHAMATN YUACTHE, OHM 1IMKOTAA fie CUK-
TaJli WX TIPEICTAaBUTENIbHBIMM OpraHamu TpyAsiuuxca. VX yvyacTHe CBA3HIBA-
NOCH € BO3MOMKHOCTbID MCMONb30BATh OypsiyasHble MapilaMeHThl Kak TpUOyHY
pasoduUeHHsl NOIMTHKH FOCMOACTBYIOWEro OypsKyasHoro wiacca. ,,YuacTue. -
B OyprKya3HOM TNaphiameHTe (KOTOPHI Huk020a He pewiaenm CepbesHeliiuX Bo-
npocoB B OyprKyasHol nemMoKpaTHW: UX pewaer Oupsa, DaHKH) 3a20ponccHo
OT TPYAALMXCH Macc ThICAMAMM 3aropofoK, M pafiouMe BelUKONENHO 3HAKT
H YYBCTBYIOT, BUAAT M OCA3AIOT, UTO GYP)KYA3HBIH MapnameHT uyxcoe yuper-
AeHHE, OpyOue yeHemeHus NPOJIETApHeB OyprKyasuel, yupexkaeHue Bpaxnel-
HOTO KNAcCa, IKCMIYATATOPCKOr0 MeHbLIWHCTBA™ 1%,

" B cBf3M ¢ cospaHKemM MMPOBOH COLIMANMCTHUECKOH cucTemsl rniocsie Bropoi
MUPOBOH BOMHBI U B CBA3M C YCUJIEHHEM BIIMAHUA U MOILM KOMMYHHUCTUUYECKUX
1 pabounx nmapTHid OBIAM CO3AAHBEL NPEANOCBLUIKH 0DOCHOBATL BO3MOMHOCTh
MCMIONB3OBAHWA MapiaMeHTa 4To0b 3aBOEBATL BNACTL HAPOAOM M COBEpPLUATL
COLMATHCTHYECKYI0 PEBOJIIOLMI0 MHPHDLIM, NMapiamMeHTCKHUM MyTeMm. 3Ta ycTa-
HoBKa Obina fama XX cnespom WIICC u noTBepsKAEHHAS OCTaJILHBIMH KOM-
MYHHCTHYECKUMH M pabouynmu mapTusimn2®.

9. Mcxoas uz Xapakrepa M 3ajlay COUHANMCTHUECKOTO TOCYAAPETBA, MAPK-
CH3M-JIEHMHH3M CYHTAeT, YTO MpPeJCTaBHTEeIbHBIC OPraHbl ABISAIOTCA Hepasfeib-

HOU 4acThI0 e CYUIHOCTH.
Counanucruyeckas peBofloLMs JIOMAeT OypyKyasHplil rocyzapcTBEeHHBIT

'$ Cam. B. M. Jleumn, Cou., 1. 23, c. 33.

7 Ca. B. WM. Jlewmn, Cou., +. 27, c. 129,

's B, M. Jleunn, Cou., 1. 25, ¢c. 396.

2 B. M. Jlennn, Cou., 1. 28, c. 226—227.

20 Cm., XX. cvesg Kommynucrnaccxoii nmaptun Copetcikoro Coiosa, CreHorpadmuccrmii
oruer, M., 1856 r., 7. I, c. 415—416; Hexaapauusi HA CbBEUAHHETO HA FIPEACTABHTENH HA
KOMYHUCTHYECKHPE M PAGOTHHUYECKHTE MAPTHH HA COUHANIMCTHYECKUTE CTPAHH, ChCTOANO CC
B Mockea ot 14 go 16 XI 1957 r., Man. va BKIT, 1958 r,, c. 18; 3adsaedne na CLBEMAHMETO
HAa APEICTABMTEAM HA KOMYHHCTHUECKHTe R paloTHHuyeckHTe naptii, Mocksa, HOCMBPIL
1960 r., Mian. na BKII, 1960 r,, ¢, 47—48 1 XXII cbesn Hommvuuerwueckofi naprrit Coser-
cioro Cowmsa, Crenorpapuaeckuit oruer., . III, M., 1962 r., c¢. 236237,



anmnapat, B TOM YHCAe W OYP)KYa3HblH IADIAMEHT, HO Ha €I'0 MeCTO CO3AdeT
WHPOKYI) CUCTEMY NPEACTABUTEABHBLIX OPraHOB, MOCPEACTBOM KOTOPBIX TPyl
AIMECA I'MABHLIM 00pa3om OCYILECTRASIOT BhacTh. MeTOpUUuecKd aTo OBIO 1M0-
TBEPAIEHO HA npumepe TMapwkcekoit kommynn, Copetos B CCCP v nmpefcTapn-
TeAbHBIX OPTraHOB. B OCTa/bHbIX COLMATHCTHUECKUX CTpaHax.

Heppuit onsiT _TpEBPATHTL NPEACTABHTE/IbHbIE ODTANL B ﬂ,eMCTBHTeano
HapojHble ‘OPransl Ge1 cosepien ITapuekod KommyHol, |, BonkmMHCTBO HX
(BuiGpaunbix -— [, JK.) cocroano, camo cobolf pasymeercsi, U3 pafouux MM
NPH3HAHHBIX NpejcraBuTeneit pafodero Knacca2! flapuxcKaa KOMMYyHa JMK-
BUEMPOBAJIA PASAENEHHE 3AKOHOJATENBHONO M UCIONHMTERRHOIO TPyAa M mpe-
BpaTyiack B JedcTBuTeNnbHO pafoTaioliee yuperkieHue. ,,KOMMyHa L0mKHA.
Oblna ObITb He mapiaMeHTapuoli, a paboramwiued KopmopauueH, B OJHO W TO
e BpeMsl M 3aKOHOAATENbCTBYIOLEH K MCNONHA0OUIEH 3aKOHRI 22,

ITo Bonpocy, KakMMM AOMKHBEI OLITh NpefcTaRUTeRbHBIE OpPTaHbl M TIpef-
cTapuTend TpynAwmMxes, Jlewun nuwer: ,IlpofakHeiit M NporHusiuMit nap-
namenTapuam  OypykyasHoro olmecrsa KoMMyHa 3aMeHSET  YUPEHICHHUSIMH,.
B KOMX CBODOAA CYASHHA K OOCYMACHUS He BBIPOXcIAaeTcst B oOmaH, ubo nap-
JAMEHTAPHH ROTKHBI caMu padoTaTh, caMy MCIOJHSTL CBOM 3aKOHEBI, CAMU TTPO-
BESITb TO, YTO [OJIYYAETCH B MHU3HM, CaMM OTBEYaTh HEMDCPeACTBEHHO Nepef.
csouMM m3bmparensimu’23,

B ,,Ouepepnbix 3agauvax Cosercrkod phactu® JleHMH OCYIRJABT MelKo-
Oyp)Kyasnyo TeHACHIMK Npespamterua yieHoB COBETOR B ,,IaIIdMEHTAPUCTER
WA BI0pOKpaTh. ,,BopoTbes, — NUINET OH, — ¢ 2THM HaJ0, NPUBIEKAs 606X
yjeHoB COBeTOB K [MpaxTUYeCKOMY YYacTHIO B YIparIeHHW 2*. ITO AOCTHTa-
eTCsl HECKONBKAMIM cnocobamu. Ha nepeom mecTe, 3TO Moay4yaeTcs NOCPEACTBOM.
BLIfOPA B OPEACTARUTENLHBIX OPraHoB padOuux M KpecTbsiH, 3aHSITEIX B MaTe-
PHANBHOM TIPOM3BOJCTERE; HAd BTOPOM MECTe, B NPEACTABHTENILHBIE OPraHbl Bbl-
0MPAalOTCHA NPENCTABUTENHM, HaxoAdluMecss Ha onepaTupHoH pafoTe B MCTIOAHHM-
TEJILHO-PACIOPANUTENLHEIX OPTaHaX; 3TO AOCTUraeTcsl M MyTeM PelUeHUs Mpef-
CTABMTEILREIMK. ODFaHAMK BOIPOCOB, NPefOCTABACHHBIX NG NMPHHLMAY B BBege-
HHME OpradoB YNpasliehus. B atom oTHoweHuM Maprwikcras KOMMYHA Clenana
NONBITKY Ha pene MopBaTh ¢ OypHcyasubiM MaphamenTapuamom. OHa cama npu-
HMMaNa M cama 3ad0THNach O BLIMOJHEHH# CBOMX pelleHri. Ma-3a opranusauu-
OHHBIX €1aboCTed OAHAKO MHOTO MX pelueHMi 0cTanuch HeBuIONHeHHBIMU. 00-
CY)KAAs BOMPOC O CO3AAHMH aAMMHMCTPATHBHON KOMUCCHM, KoTopasi 3afoThH-
Jlack Obl 0 BeIMOJIHeHUK pelternii Hommysel, Angpue rosoput: ,,Ecan G cy-
ulecTBoBaNa AAMMHUCTPATHBHAS KOMUCCHS, He b0 Obl HeBBIMOJHEHHBIX JeK-
peros, k00 umesach Obl KOMHCCHSA, KOTOPAS 0TBeUaa Obl 32 MPOBEACHHE B JKU3HbL
ITHX LEKPETOR M OHM HEe TOJbKO packfAeMBanMChL Dbl Ha CTeHaX, HO AOXOAMIH

2 K. Mapre w @, 3drenne, Cou., 1. 17, M. 1960 r., c. 342. ,
© 2 Tam ske, €. 342; cw, raroxe B, M. JlewnH, Cou., 1. 28, ¢. 437, u Cou., T. 26, c. 79, rie
CKAZAHO ,,COSIHHATE B NHLE BLIGOPHBIX OPCACTABHYCNEH HAPOMA M 3aKOHOAATCALHYIC (yHK-
HLIO 1 uengaHenie 30KoH6s .

23 B. M. Jlenun, Cou., 1. 23, c. 396; ca. taioke ¢. 452 ,,HO B TOM~0 BCST M COJb, UTO ITO
»HEUTO BPOTE napnanema” Me OYIeT MAPIAMEHTOM I CMbIChe Gypzf\yaa}{o MapAAMCHTAPHLIX
VYPCHIEHMH,. B TOM-TO BCSL M CMib, WTQ 3TO ,HEUTO BPOJE NADAAMEHTA” He OYEET TOJBKO
L, VCTAHABIMBATL PACAOPSIAOK H HaﬁﬂlﬂﬂaTh 3a vApapicHHeM OiopoKpaTHdecKoro annapara”,
xak poodpaxaer HayTckmi, MpICIb KOTOPOrD HE BHIXOIMT 3d PaMiM OYpPyKyasHOrO mapai-
meHTapusva. B consasncriueckom oflectse ,,HeUTo BpOAe napiaamedTa’ M3 padounx reny-
TATOB GYJAET, KOHEUHO, »YCTAHARITHBATL DACTIOPSHION H Haﬁmo:mm 3a yrpasieHHem” ,anna-
para’, Ho annapart—To 3TOT He GYAET ,,oropoapawqccmm

22 B. M. Jlennn, Cou., v 27, c. 242
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Obl 10 CO3HaHMA M COBeCTH (TpakiaH)”. ,,KommyHa [0s/KHA ObiTh coBpaHueM,
KOTOpOe M 0fCys;KAaeT BOMPOCH, M M3AAET JIEKPETE, a AAA 3TOr0 HAA0, YTOOHI
BCe, YTO HAXOAMTCS BHe ee, MOAUMHANOCH €H”23. Ha 3acemanun Kommyssr 30
anpenst 1871 r. Baitau npegnaraer, uto6el KommyHa npeodpasosanachk 4 mnpe-
BpaTHIACh B ,,cofpanue COBMECTHO palOTAIOHIMX KOMUCCHH, a He TapiaMeHT,
Tle KaKOblH CTpeMUTCsl BhicKasaTbes”.?® Ha sacemanmu 15 anpens Kiemanc
npejyaraer, utodsl KoMmMyHa npuHsana pelieHye, HA OCHOBAHMM KOTOPOT0 Kajk-
Aptit yneH KoMMyHBI 00A3bIBaeTCH NPOBOANTL B UCITOAHEHHH €€ DeLIeHH B CBOEM
H30MpaTeNLHOM OKPYTe W OTBEYaeT 3a 31027,

HommyHa Obla KOpPeHMHO, NMPUHIMIHANLHO PA3NIMUHLIM OPraHcm Ao Cpas-
HeHuw ¢ OYpHYyasHBIMH TIPeACTaBHTENIBHBIMM YUDEMJEHUSMHU, CO3AABALMbIE
He y4rodbl NpeicTaBisATh, a uTobb yrHetaTs Hapod. Mo seipaxkenui JleHwHa,
XOTA Hapop B OyprKyasHBIX CTpaHax pas B ABa rofa rofaocyeT, 4acro ero rojuoc
OTAALTCS 3a TeX, KTO €ro yrHerawT?8,

3. IMpedcmasumenstoe 0CYEcmeAeHIe 6AACTILL 6 COYUARICAIUYECKIN CILPAHAX

10. OcnoBHBIM CNOCO0OM OCYLLECTBIIEHUST FOCYAAPCTBEHHOH BNACTH B COLM-
AJNACTHUECKNX CTpaHaxX SIBJIAETCA OCYLUECTBIIEHUE BNACTH NPEACTaBUTEbHBIMH
opraHamu?®. 3JITo TaK MOTOMY, 4TO B COLMAAMCTHUECKOM IOCYAApCTBe, OCOHEHHO
B COBDCMEHHBIX VCJIOBHAX, KOTJa Bce elle CYLIECTBYET KalMTAJIMCTHUECKAs
CHCTEMA, €CTh CNIOXHAS NOIAMTHYECKAas M JKOHOMWUYECKasd »KU3Hb  OfllecTRa.
CIOyKHOCTL NP COLMAJIMCTHUCCKOM IOCYAAPCTRE NPOUCXOAMT U U3 3TOTO, UT0
OHA AODKHA DYKOBOAHTD HE TOJLKO MOAMTHKOH, HO M 3KOHOMHKOH CTpaHBbI.
FocypapcTro BOYPXCYyasHbIX CTPAHAX He HHTEDPECYETCH X03s1HCTBOM, OHO Npejoc-
TABUJIO €r0 B PYKAX KalMTANACTOR M MeJWMX ToBaponpoussoauteneit. ,,B Gyp-
MYa3HOM CTPOE JIEJIOM 3dHMMAJIMCh X03fieBa, & He TOCYJAADCTBEHHLIE OPraHbl,
a Yy Hac Xo3sicTBEHHOE JeNn0 — Haiue ofulee jfeno”*°. BmelaTenbcTBo, 0OCy-
IMECTBIISIEMOE MHOIAA OYDAYA3HBIM FOCYAAPCTRBOM, HE UMeeT LieJli DYKPOBOANTL
x03sfcTBOM. [1pH HaNMUMKM NIIAHOBOTO X035HCTBA COLMAMNCTHYECKOE TOCYAPCT-
BO HE MOMET OCTATLCA 0€3DAa3NIMUHEIM K HeMy. IDTO 3aCTABISET NPHHATHL pAA
AKTOB Y pelieHni B CBA3WM € fJIAHMPOBAHMEM M YYeTOM IIJaHOB B PA3HBIX
OTPACIAX OOUIECTBEHHO-9KOHOMHUUECKON JKM3HM CTpaHbLI.

Ecnu npegcrasuresibHOe npaBiieHHe ObIIO HeOOXOAMMEIM B GyprKyasHoM
TOCYZAPCTBe, B KOTOPOM OBLIECTREHHO-TIOAUTHYECKAA M 3KOHOMUUYECKAS! JKH3Hb
lie 'SIBASIOTCA TaK CMOM(HOI, KaK B COLMATMCTHYECKOM FOCYAApCTBe, TO Npen-
CTaBHTENBROE OCYLLECTBIIEHHE BJIACTH SIBJISIETCS OCHOBHBIM CIIOCOGOM ee OCY-
THECTBJIENMA B COLMANMMCTHYECKOM [OCYAAPCTBE. JTO O0TMEYEHO M B KOHCTHTYLIMHK
TIOUTH BCEX COUMANMCTHYECKHX CTpan®!,

2s Cm. IMpotokoisl 3acenannil IMapuskexofl KoamyHel, M., 1959 r., c. 238 u 240.

26 Tam swe, . 444, :

27 Tam >xe, ¢. 178; cm. B 3TOM CMuicae U ¢. 286.

23 Cwm. B. M. Jlenmn, Cou.,, 1. 26, ¢. 303.

29 Ca. B orom cmuicne B. @. Kotow, O passuTHu (OpPM COUETAHHS HADOIHOrQ Ipencra-
BUTEJABCTBA ¢ HemocpeacTBeHHoH femoxparueif 8 CCCP, CITI, Ne 12, 1960 r,, ¢. 12,

30 B, WM. Jlepun, Coy., 1. 32, ¢. 406—407.

3t Cs. koreruryuitn: CCCP, cr. 3 ,,Best paacte B CCCP MPHHAANEAKNT TPYASLIHMCS
TOpOAA H AepeBHH B nuie COBETOB JeNyTatos Tpyasmmxcsa’; Huraiickoil HapogHoil pecny6-
JHEHN, 1. 2; Hapognoil pecnybsankn Andanum, cr. 4; Hapoauo# pecnydinky Boarapii, cT. 2,
.a03. II: ,,31a BNaCTh OCYLIECTBISICTCSI Yepe3 CBOGOIHO M3GpaHHBIC TIPENCTABHTENLHEIE OPraHb!
‘M TOCPEOCTROM ONpoeca Hapoxa'’; PympiHckol HapoaHoil pecnyfnuiH, cr. 4, 263. I ,,B PysbiH-
<koii Hapoaroil pecnyGnaHKe BAACTE TIPHHALACAKHT TPYASILIHMCS 1OPOA W AEPeBHH, 0CVINCCT-
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Bracte B-cOUMARUCTHUECKHX CTPAHAX OCYIIECTRIAETCS KaK MpefcTa-
BUTEJILHBIMH OPIaHaMH, TaK H HAPOAHOE HpAMO. B KOHCTUTYLMAX HeKOTOpPBIX
CTPaH, KaK Hanpumep B QONrapcKoii, 370 OTMEUEHO KaTeropuueckd. B KOHCTH-
TYLHAX M B 3aKOHAX OJIHAKO He YKASBIBAIOTCA MCUEPILIBAIOLLE, KAKNHE BONPOCHI
PELIAOTCS MPAMO HAPOOM, & IMPeAOCTABISIETCH BePXOBHOMY IpeACTaBUTesb-
HOMY Opray peuwlaTs 3T0T BOMNPOC KOHKpeTHo. B Boarapuu, Hanpumep, nyrem
pedeperiayma Oblla yeTpaHeHa MOHapxMueckas fiopMa TparneHHs ¥ Owuta npo-
BO3TJIALICHA HApPOAHAA peclyDJ/IHKa.

Ma-3a cA0KHOCTH IKOHOMHYECKOH M TOJMTHYECKOH KHIHH COBPEMEHHOI0
COLMATTMCTMHECKOTO TOCYAAPCTBA HEBOSMOMKHO, 4TOOHL FOCYAaPCTBEHHAS BAACTb
OCYILeCTBISIIACL BO BCEX CNyYafAx NpsAMo Hapojaom. [TyTem onpoca usdupareneit
NPsAMO PEWIAITCA TONLKO HEKOTGPbIE BOMPOCH TOCYAapcTBa,*? a Bce ocTalb-
HBlE OCYILeCTBIAKTCH MNPEACTABHTENbHEIMH OpraHamu. B coumanmcTHaeckux
cTpaHax OJHAKO CYLIeCTBYIOT PAL (H0PM y4acTUA HapOAa B yIpaBJeHHH, KOTO-
pble JOMOJIHSIOT YUCTO MpeCcTABUTCIbHDIH CTPOH M NpHONIHKAWT ero K nps-
MOMY OCYIEeCTBIIEHMIO BNACTH- HAPOAOM, B -CBA3H C IMOCTENEHHLIM MEPex0/oM
OT-coLManuama 1¢ KommyHusmy B ComeTcrom Colo3e, a TaloKe U B IPYTHX COL(HA-
JUCTHUECKMX €TPAHaX HANMUO HM3BECTHOE YCHIeHMe 3TUX ¢opm. bonelioe 3Ha-
YyeHne OTAAETCA [IPEABAPHTEILHOMY BCeHAPOAHOMY 0GCYH(IEHHIO IPOEKTOB 33K0-
HOB®3, pasHplM KOH(EpeHLMAM, COBELAHNAM aKTHBa TPYASILUMXCST ¥ Mp., 4epes
KOTOpHiE HAapO[ BOBJEIALTCA MOMONOBHO B pElIEHME IOCYAaPCTBEHHBIX Hen’.
Tawxum o0pasom ocyllecTBiAseTcss- ykazaHue JleHWHa O COYeTAaHMH BRITOJ Tlap-
AAMEHTAPH3MaA € BBITOAAMM HEMNOCPeACTBEHHOH JeMOKpaTHH. 3TOT BOMPOC MpPH-
00pen ocofeHHO aKTyanbHoe 3HaveHue nocsie XX v XXII cwezna KINCC B cssv
C BOAPOCOM OTMHDAHHA FOCYJAPCTBA M ero 3ameHa OpraHamm rcommywcmqec—
KOTO camOympaBsiieHust. - ‘

- Hapopuoe npencTaBHTeNhCTBO B COLMATIMCTHYECKHX CTpaHaX Hmeer Honee
WHPOKHI 00BEM [0 cPaBHEHHH C NPeACTABHTENILCTEOM B OYPKYasHEIX CTpaHax.
B coumManncTHUeCKMX CTPAHAX OHO SIBISIRTCS CHOOCOGOM OCYIUECTBIEHKA BIaCTH
Hapoda U30paHHEIMH UM MPEACTABHTEILHBIMM OpraHami. XoTa U OCYDIeCTBISIOT
FOCYAapCTBEHHYIO BNACTL, OCTANbHBIE, HEMPeACTABUTESIbHbBIE OPTAHKE MOAYUAKT
CBOM IINIHOMOUMA OT NpPeICTABHTENILHBIX OpPravOB M SABJAIOTCA 33aBHCHMBIMH
H OTBETCTBEHHEIMK [Tepe, HUMH. ITo MoJioykeHue 3aKkpenneno B Yexocnopauioi
KOHCTHTYLMK 1960 3. IlpejcraBuTe/bHble OPraHel MMEKT IKOHCTUTYTHBHLIE

r;mbmum ce ucpea Beauroc Ha[uiouanhuoc Coﬁpanuc 1 Hapoauwie coserw™; WCCP, o1, 2,

; Nonbekoil mapoanoit peenydamy, or. 20 1. Tpyasmpecs: 0CYWecTRASIOT rocyiaperae-
Hym BIIACTI> YCPC3 CBOMX NpeacTasHtened, nadupaemsx B Ceftm IToabckoit Haponnoit Pecny6-
aasi W B Hapojnee Cosetil nyTeam BceoGIIMX, DARHLIX, MPAMBLIX BLIGOPOB MpH TaHHOM 10410-
copanun’; Kopeiiciol napoano-gemorxparnueckeil pecnydnuin, cr. 2, ads. I ;,Hapoa ocy-
IWECTRIIACT BJACTL MCPE3 MOCPEACTBO CBOErO NPCACTABHTENLHOIO OPraHA M MecTHhIX Hapon-
HriX Cobpanuii neex or VHCHCI‘“ ,Elemoupaﬂmec;\ou pecnyonukn BewtHam, €1, 4; Benrepckoit
HapogHodt pecnvbmury, § 2, 1. 2; ,,Bca saats B Beurepcsoit Ha|)0uuo:1,Pecny0mu\c npHHAR-
ACAHT TPYIOBONY HAPOAY. prnmunecn TOPOAA M ACPEBHH OCYLUCCTBIAINT BNACTL Sepe3
H30OPAHHLIX W OTBETCTBEHHBIX [epe HAPOMOM AenyTaToB”.

32 Jlo Bonpocy 0 NPAMOM OCYLICCTBICHHH BAACTH HAPOAOM MPM  CO3ZAHHM  3aKOHOB
g Mporpamme KIICC romsoputen: , BakHeituine 3aK0H0OPOEKTH CIEAYET BHIHOCHTL HA BCEHA-
Bponnoemmuouamlc(pcq)epennvm)”(XXII chean HIICC, Cren. oruer, 1. HI, M., 1962 r.,
c.”306).

33 Tam e

34 Cu, nepenoys Passutne COBOTCKOM ACMOKPATHH M HAYKA I'0CYNAPCTBCHHOIO Npama,
CIIl, Nel12, 1059 1., ¢

© 35 B et 2, 1. 3 rosoputest: L M3 X KOMITETCHITEH MCXOMHT KOMITETeHHT  OCTANhHLIX

opravon rocviaapersaa’’,
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NPaBOMOYKS FI0 OTHOIIEHHMIO K OCTAlbHBLIM TOCYAAPCTBEHHLIM OpPraHaMm, MOryT
M313BaTb AKTH M TNPHHHMATH . PeLEHUs, KOTOpEIe SABASIOTCS 00s13aTesbHBIMM
ISl HHX, MOTYT OCYWeCTBiATE KOHTPOMNb WX ReATeABHOCTH u np. [lpeacrasu-
TebHbIE OPraHbl — 3T0 OCHOBA BCEr0 rOCYAapCTBEHHOr0 anmaparta, Ha KOTOpoif
CTPOSAITCA BCe OCTalbHbIE TOCYAAPCTBCHHHE OpPTaHbl.

[TpeactaBuTebHbIE OPraHbLl B COUMANHCTHYECKUX CTPAHAX SIBJISIIGTCS HOCH-
TeNAMM TOCYAAPCTBEHHONH BAACcTH, a 0ypsKya3Hble NapiaMeHThl — TONbKO 3aKO-
HOAATEAbHBIMH OPraHaMM, T. €. OHM OCYILECTBIISIIOT TOMLKO 3aKOHOAATENbHYIO
BIACTH 110 TEOPHM Pa3feieHMns Biacredl, a MYHHUMNAAMTETHbIE OPraHbl HE TIPH-
3HAWOTCA BOODILE TOCYAAPCTBEHHBIMM OpraHamu. B oTsMumM oT BepXOBHOrQ
NPeACTABHTEIBHOIO OpraHa B COUHANIMCTHYECKWX CTpaHax napiamedT B Gyp-
JKYa3HBIX CTPaHax He $IBAAETCH TMONHOBNACTHLIM OpraHom. M3 orpaHHveHHOro
Kpyra nonHoMouui GypsKyasHOro IapjaMeHTa BLITEKaeT W OnpegesieHUe TOHS-
TUS1 MPECTABUTENLCTRBA, KOTOPOe HEKOTOpble OypiyasHble aeTopbl JAloOT, Kax
,YUYaCTHe B [eATE/bHOCTM TOCYIApCTBeHHBIX YUPEJIEHHH MpefcTaBHTeneit
obutecrsa’3®. Llesbio 9TOF0 yuyacTHs He RBJSETCSl OCYLeCTBAEHHWE BRACTH, KaK
OTO ABASAETCA B COLUANMCTUUECKAX CTPAHAY, A ofeciieueHne ,, 3 HBOH, HEMocpe-
CTBEHHOM CBASK ME/KIY AATENbHOCTBIO YUPEKAEHHST i TeKYUMMA BOTIpOCaMiT
0f1ecTBEHHON KU3HKW37,

B HacTonmMil MOMENT BO MHOIMX OYPACYasHBIX CTPaHax pojb NaplameHTa
OTPaHHYHBAETCST W JAETCS TEpeBec HCIONHHMTeNbHBIM OpraHam. Bypkyasus
OTKa3LIBAETCA OT HCIONLIOBAHWSA MApNaMeHTa, 3a KOTOPOe KOria-to 6opomnack.

" B couManueTHueckuX cTpanax HaodopoT ponb MpeIcTaBUTeNbHBIX OpTaHoB
NpU OcyllecTBeHMHl rocyflapcTBeHHOH BAACTH HenpecTaHHO MoBhmiaercs. 06
3TOM CBHICTCILCTBYET M NMPEAOCTABICHUE PAJLE TPABOMOYMI LEHTPAbHEIX Opra-
HOB YINPaBAeHHA MECTHLIM TpeJCTABHTEABHEIM OpFaHaM MOCNE pecpraHH3alHy
rOCYAapcTBEHHOTO M XO3AHCTBEHHOTO DPYKOBOACTBA B pAjle COUMAANCTHUECKUX
crpas.

12, CouManucTHUeckasl NpeACTABUTALHAR CHCTEMA #BRAETCH Bhicwell gop-
MO#  gemoKpaTHYecKoi opraHusauuu obuwectsa, M0 c037aeT BO3MOKHOCTE,
uTebLl TPYAsilldecs Y4acTBOBAIM He TOJNBKO B BLIJOpPE CBOMX NPeAcTABHTeneH,
HO M B 00CYIEHHH U PIPOBEJEHHMH B KH3HL 3aKOHOB M peleHui, npuuHma-
eMBIX NPeJCTABHTENLHBIMK OpraHamu’®.

Best oprauusauust u nposefleHHe BHOOPOB B Halleil cTpaHe, HauMHAas C
BBIABMIKEHUEM KAHAMAATYP NpeACcTaBHTe el M KOHYaA ¢ NPOBO3rialleHHeM BhIf-
PAHHBIX, BO3JOKEHBI. HA camMuX W3bupaTeneid. Mexway HUMHM BeIOMWpalTCA M
opradel st nposenexusa Buibopos. Tpyasinnecs B HP Boarapuu npuHumaoT
camoe LWMPOKOoe yHacTHe B AesITEABHOCTH INPeICTABHTE/IbHEIX OPraHoB, IpH-
CYTCTBYSl HA HX CeCCHAX, NPeRANaras LA NPHHATHA MEPONPHATHIL, BLICTYAR
M KPUTHKYS! UX AEATeNLHOCTL W 1p. [TouTH Bee CBOM AKTHI MPEACTABHTEALHLIE
Opraubl NPHHAMAIOT MOCNe WX 00CTOATENLHOTO GOCYALHHSA €O CTOPOII n36h-
paTeneii.

Tpyssiuecst B COLMATMCTHYECKUX CTPAHAN He MPOTHROCTOAT TOCYAap-
CTBEHHDLIM OPraHaM, KaKk aTO UMEET MeCTO B OYPIKYa3HbIX rocylaperaax. Peue-
HUA, MPUHUMeMble NPeaicTABUTENIbHBIMK OpraBamMy B Haulell cTpaHe, OTBeYalOT
MHTepecan TPYAALMXCS M BOT TCUEMY OIM TIPHHKHMAIOT yYyacTHe B HMX MCIIOA-
HeHuH, 0e3 HeoDXOAMMOCTH TpuderaTb K CHAE TOCYAaPCTBEHHOTO TIPHHYMAe-

36 Cym. H. M. HKopkyrop, Pyvcckoe rocyaapersennoe npaso, 1. 1, CT1, 1909 r, c. 417.
37 Tam ke,



HUsl, SABASIOWETOCH OCHOBHbIM METOIOM - ocymec’rsnemm ﬁyp,{\yasHou rocy-
ﬂ,apCTBEHHOH BJIACTH.

. Hacroawyio l'lpEALTaBl/lTeﬂbHle CUCTEMY, BBRIPAYHAKILYID HHTEPECH s or-
pPOMHOTO GONbIIMHCTRA HApPO/AA, BMEPBble B UCTOPUH CO3AJIM PYCCKHE patoune
i KPECTbsIHE B Tl Coseroe. Mcropus 10 cHX Nop He 3Hasa 6onee W poKo#H
no 00bemy M COACPIKAHHIO NPENCTABHTENLHON CHCTEMEL.

BoT rnouemy ¢ Taxo#l 3n060H OypyKyasHble MONUTUKY .U Teopemuu Opoca-
MUCh €@ KPUTHKOBATH M HCKAXKATh €e CYWHOCTh. He ocTannch nmosagu u Teope-
. TUKH KOHCTUTYLMOHHOrO TipaBa B Boarapuu. B cBoeli HeHaBucTi K CoBeTCKOMY
Coway ganmerckue Teopeturu 4o 9 IX 1944 r. nckaxkann cywnoers CoBeTcKoH
MPeACTABHTEILHOH CUCTEMBI, YTBep)Jad, YTO. OHA He 3HAJA ,,HHKAKOro Ipej-
CTABUTENLCTBA”, UTO AMKTATypa NpONeTapHaTa He Ghina., Huuem: ILPYFMM Kpome
OHOTD WCKAMCEHHS TIPEACTABUTELCTBA ™32,

CoperTcKast MpeACTABHTENbHAS CUCTEMA nocnymuna oﬁpasuom CO3aHUA
IIPEACTABUTENbHLIX CHCTEM B CO3JAHHEIX 110 M Mocie BTopoil mHpoBoi BoOHHLI
{TpaHaX HapoaHoil pemokpatuu. [IpeacTaBuTenbHuie opravst B HP Bonrapuu
ObInM co3fanbl TaioKe 1o nofobuio npejcraBuTensHbix opranos B CCCP. Hapon-
Hoe cobpaHue, XOTS U COXPAHNUII0 CROE HAMMEHOBAHME KAK OblNo v 10 91X 1944 ¢,
Obno cozaano mo Koderutyuuu 1947 . no nopobuio Bepxoshoro Cosera CCCP
BEPXOBHLIM OPraHOM FOCYJAPCTBEHHOM BIACTH, @ He DypP)KYasHBIM HapJiaMenToM,
KaKuM OHO ObL10 10 [eBsAToro cewrTsiOpst M Kakue 4YepThl OHO MMENO W rocne
JesaToro cenTsiops o npuustusii KoHcTuryumn,

Kax mecTHble NMpefcTaBHTe/IbHBIE OpraHsl TPYASMXCS, HAPOJHEIE CORETHI
B Bonrapuu 6oy co3gansl no o6pasuny mectHwx coBeroB B CCCP.

IIL. CYIIHOCTL HAPOJJHOTI'O IIPEOCTABHUTEJIBCTBA

13. CymHocTb HapOAHOTO MpPeJCTaBUTEIBCTBA PACKPBIBAETCS Uepes Xapak-
TEP H HCTOUHHMIK MONMHOMOYUMS FDEACTABUTENH M depes crnocof ero MOJIYYEHHS.

HenyTraT B COUMATIMCTHYECKMX CTpaHax SIBJSETCS TIOJMTHYECKHM IIpej-
CTaBUTENEM, BBLIDAKAKLMM BOJIO M 3aU[MUAIOIMM HHTEPECH TPYISILUMXCS.

HapoaHoe IpefcTaBUTENILCTBO PACKPBIBACT KaK MONUTHUECKHE, TaK W
wpuANYecKre anemeHT*?. Bruifop menyrara ABISAETCH MONMTUYECKHM, HO B TO
e BPEMSA M OPUAHYeCKHM akToMm. Beibop — o710 axt ynomnomouenus. Kaugu-
J4T B HPELCTABHUTENM, KOTOPBIH paHbile He MOr felicTBOBATL OT umeHH uzbupa-
Teself, nocne BuIdOpa nHoynyuydeT Taxoe npapo. TlpeactaBuTenb npuolperaer
PSA TIpaB K ofst3aHHOCTEH, KOTOPBIX 10 BbIﬁOpa OH He umes. Hanpumep, Hapoa-
" HbIH Hpe,[LCTaBHTEHb IIOJIy44deT JlEl'lyTaTCKHH HMMYHUTET W HE ITOAJIEHUT YTO-
NOBHOMH OTBETCTBEHHOCTH 3@ CBOM BHICTYIUIEHMS M ronocoBauusi B Hapojuom
cofpaHun u mnp.
- XoTd nomuTHYecKMH MNpeAcTaBUTENb JOMKeH HHTepecoBAThCS MHEHHEM
u3bupartene, nonyvarsb OT HAX HAKA3bl M 3a00TUTLCA 08 WX BHIMOJHEHHMM, €TO
MOJIHOMOYHE OJHAKO HE HCUYEPOBIBACTCA TONBKO 3THM.

38 Cm, B, M. Jtennn, Cou., T. 27, c. 185.

3 Cm, JI. K. MNaywuos, FIDEACTABHTENCTBOTO B KOHCTMTYMMOHHOTO IIpaBd, -I'ogMIMAK
Ha Ywuusepcurera, KOpupmuecku daxynrer, T. XXXVII, 1942/43 r., ¢. 148—150.

10 CoueraHue ODHIGCTRCHHHX OTHOUICHWE, MPaBOM  PEranMpoBAHHBIX, ¢ OOMECTBCH-
HBIMM OTHOLIEHHFIMH, HEPery/lMpOBAHHBIMM FIPABOM, MBI HAONIOGAEM W B ADYIHMX OTPacnsx
Mpaea, 0JIHAKO B FOCYAAPCTEBEHHOM [IpaBe OHO GOJbHLIE.
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HapoaHoe npeAcTaBUTeNbCTBG BCerfla AAETCA HA BeCch KPyr NPaBOMOYMIA,
BXOJSILIMX B KOMIEeTEHLIMI0 COOTBETCTBYIOIETO OpraHa, YJNeHOM KOTOpOro siBNifl-
€TCsl cam NpejcTABUTENb, & HE A COBEPIUEHHN OTAE/NBHBIX KOHKPETHHIX Mefi-
CTBMIi (TONIOCOBAaHKMA JAHHOTO 3aKoHa, HanpuMep). I1pu HapoaHOM NpeaCcTaBH-
TeJIbCTBE TIPEACTABUTENIb MMEET IIPAB0 NPHHHMATL YYacTHe OT MMeHH W30Hpa-
TeJieif B COBEPLIEHMH BCSIKMX TIPABOBBIX JEACTBMA M aKTOB, CBA3AHHBIX C OCY-
1{eCTBIIEHHEM TOCYJAapCTBEHHON BIACTH NPeACTaBHTENIbHEIM OpTaHOM.,

Korja ocylecreiserca HapoAHOe NpejCTaBUTENBCTBO, MOIYT NHODOAUTLCA
ABe TPYNNbLL B3aUMOOTHOIIEHUH, TlepBas CBA3aHA ¢ NEATENLHOCTHI OTAENLHOFO
NpefCTaBUTENA, & BTOpAad — C [EATENbHOCThIO MpeACTABUTENBHOTO OpraHa.
Ipu HapoaHOM MNpeACTaBUTeNbCTBE BbIOpaHHBIC MpefcTaBHUTeNH 00pa3yloT ro-
CYLAPCTBEHHEI{ OpraH, 4epe3 KOTOPOr¢ OCYLIECTBIAETCA TIoOcyAapcTBeHHAs
BJIACTb, & HE 4Yepe3 KO0 NPecTaBHTeNA B OTAEJIbHOCTH.

HaponHoe TpeAcTaBHTeNbCTBO OCYIIECTBIAETCS, KOTAA OTAENbHHIE Iipef:-.
CTAaBUTeNb, TIPEACTARHTEALHLIH OPraH UIM ere BHYTPHBCIGMOTATeNbHBIA OpraH
BXOAAT BO B3aMMOOTHOUICHMA € APYTHMH OpraHaMi, JOMKHOCTHBIMH JIMLAMH
WM rpaxianamu. Hanpumep, Korja HapOAHBU IpeJCTABHTENL HIW  JRenyTaT
MECTHOTO COBETA CTABMT OT MMEHM CBOMX M30uparelneil Iepel HEKOTODEIM Opra-
HOM BOTIPOC 0 BHINIQJIHEHMM KAaKOTo-TO Hakasa uiu Korga HaponHoe coGpanpe
HIIH HAPOAHKIA COBET BCTYTIAET B OTHOLUIEHHE C APYTUMH OPraHaMM HAM JNULAMU
(pocnycK HapOJQHOTO COBeTa, YTBepPX/eHHe DELIeHUH M Mp.), OCYLIECTBISETCS
HapORHOE IIPEACTABHTENbCTBO.

HapopHoe npeacTaBuTeNbCTBO | OJHAKO MOKET OCYLIECTBIATLCSI HPEACTA-
BHTEJBHBIM OPIaHOM M He BCTYNAdA B OTHOLIEHHM C APYTHMHM OpraHamu, J0TDK-
HOCTHBIMU JIMLAMM MAM rpaxcpaHamu. Hanpumep, korga HapopHoe colGpanue
3aKOHOJIATENLCTBYET, OHO OCYUISCTRIAET BIACTh TPYAALIMXCHA, HE BCTYNas B
OTHOLIEHHE ¢ KeM-HuOyAb. To jKe MonoxKeHUe HAOMOAAETCA M NPY MHOTO pelle-
HHH M aKTOR HApPOJHBIX COBETOR.

Korpa HapojHoe NpeacTaBUTENLCTBO OCYLUECTBISETCA TpefCTaBHTENbHBIM
OpraHoM, HeOOXOOMMBI M3BECTHHIE NpeinoChITKU. OHO MOKeT OCYilecTBHThCS
TONbKO 00WKMM coBpaHueM npeicTaBuTened. ITocnennee MoxeT MTPUHHUMATE CBOH
petleHHsT TONbKO IIDH HANWYHMH KBOpYMA, T. €. TpeboBaemMoro MMHUMAaJLHOTO
uyHcna mnpeficrapurencid. TpeGopaHMe KBOPYMA HeoOXOAUMO, MOTOMY UTO He
BCErja BO3MOKHO, uTobbl cofpanuch Bce MpejcTaBATeNM. Beerpa moxxer ciy-
YUThes, YTOOH OblnK OoNbHEE, 3a TpaHUllel, MW OTCYTCTBYIOIIME MO JPYIHM
[NpPUYHHAM TIpefcTaBuTeny. Tpe(OBaHHe NPHCYCTCTBUA Beerja BeeX INpeacTa-
puTenell o3Havaer -TpeGoBAHHE TOPMO3MTbL WIM CHENATh IIOUTH HEBO3MOMCHOH
perynspHyw pafoty NpecTaBMTeNbHOro opraHa. OTcTaBuTh Ha00opoT Tpebo-
BaHHe KBOPyMa 03Hayano 6bl OTCYTCTBHE [APAHTHIH, YTO BOTIPOCH OYIYT pentaThest
OJIHEIM KOJLIEKTHBOM MpeJCTABMTENEH, MPeAcTaBIAoMUX O0NBIWHHCTBO U3bHpa-
Teneil. 3T0 GbUIo OBl HEJleMOKPATHYHEIM K B TIPOTHBOPeYHH ¢ BoJel u3dupareneii.
B 3aBUCHMOCTH OT Ba)KHOCTH BONPOCOB, KOTOPLIE DALLAIOTCA, KBOPYM MOMET
OBITb MOOONLLIE WM MoMeHblUIe. Taxk Hanpumep 110 Koueruryunys HP Bonrapun
00bIKHOBeHHRI KBOpYM HapoaHore cofpaHMsA — 3TO MUHMMYM IIOJIOBHHA ILIKOC
OfMH 00LIero yicaa HApOAHBIX NpefcTaBuTenel. TIpn pelenuy 0onee BayKHBIX
BONpocoB Tpefyerca Gonbuie kBopym. Tak Hampumep, npu u3meHeHuu KoHe-
TUTYLMH ¥ HAC TpeOyeTcs NpHCYTCTBUA MHHMMyM 2/3 ofwiero uuaa HapOMHBIX
npeactasutenef. TakoB KBOPYM W IIPM HAapOAHBIX COBETAX.

Tar Kax IpH OCYIUeCTRJIEHUH HADOJHOrO MpeAcTaBMTENIbCTBA TPeLCTaBH-
TeNbHLIM OpraHoM OTAENbHbIE IPEACTABUTENIH MOTYT MMeTh pasHble TOUKH 3pe-
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Hust, TO, UTOOBE IIPUHATE COOTBETCTBYIOLIES PELICHHE, HYIKHO HAJMUO ONpejes-
€HHoe OCNbLIKHCTBO,

B 3aBHCHMOCTH OT BajKHOCTH BOMPOCOB DONBIIWHCTBA TOXKE MOTYT OHITH
pasHblMi. OOLIKHOBEHHOE GOJIBIUMHCTBO, KOTOPBIM HapomHoe colpadue y Hac
MPUHUMAIOT CBOM pelUeHus, 3T0 MHUHUMYM TOAOBMHBI IUTIOC OAMH W3 YMCAA
NPUCYTCTBYRUMX TIpeAcTaBuTeneil. Takum OOJNBIWKMHCTEOM NPHHUMAKTCA Ha-
npumep, 0OBIKHOBEHHEIE 3aKOHBI M peweHust Hapomauoro cobpanus. [pu npuu-
- ATHUK pewenns lo eobope [Mpesuanyma Hapoamors cofpanus (cr. 33 Koueru-
TYLHH), IPH OTKPBLITUH HOBBIX MHHWHCTEPCTB, KAK M [PH 3aKPHITUH, CIHAHHH
Wi nepermeHopaHnyn (e, 39, af3. mocnenHeld HOHCTUTYLMH) M NPH OT3blBe
coperHuKa*! Hapoanoro coeera (cr. 39 3aKoHa o HapoaHwx CoBeTax) W IpH
NPUHATHY BCEX peLIeHHs HAPOAHBIX COBETOB WJIM DU OT3bIBE HAPOJHOTO TIPEN-
crapurenst (cT. 89 ITpapun BHyTpeHHero pacnopsaaka Hapopnoro cofpaHus)
TpefyeTes KBaNH(pUHpOBUAHHOE 0OJbLUWIHHCTBO — O0fblle MOJOBHHBI. 0GUIero
gucna npejcrasurened, Peuedue 00 usMeHeHMM KOHCTMTYUMH NPUHHMMAETCS
fonbiuMHeTBOM 2{3 06uiero 4Mciia HAPOAHBIX MNpeicTaBUTeNIed.

14. McTOYHUKOM TIONHOMOUMSI HAPOAHOr0 NPEICTABUTENS! B COLMAJIMCTH-
YeCKHX CTpaHax #ABasieTcss BondA W30uparened. Paccmarpripast 3TOT BONPOC
OfIHAKO He HaA0 MOIX0AMTh (QopManbHO-WpuaMuecki. Ma daxra, uTo B H0Nb-
UIHHCTBE COLMANMCTUYECKHX CTpaH nocie Bropol muposoit BoiHbl mpepcta-
BUTENH OYPXKYa3HOTO Knacca He OblM IMIIEHE] H30MPATeILHEIX [IPAB, He CIIeJYeET,
YTO NPELCTABUTENH IIOTYYAKT CBOKN MOJHOMOUMS U SBISIOTCHA NPELCTABHTENAMHE
Bcex W3bupartesel, BrOYas U NpeAcTaBuTeslel CBeprHyToro ¢ BlacTH Oypryas-
HOr0 Knacca. XOTA B BeIGOpe yyacTBOBANM NpPEACTABMTENH WM 0CTATKH (MOKA
OHHM BCE elle CYLICCTBYHT) 3KCIUIYATATOPCKUX KIACCOR, OIHAKO MPeACTaBUTENH
He SIBNIAIOTCA 0JHOBPDEMEHHO NPEACTABUTENIAMH TPYIAIMXCA H IIPEACTABMTEN-
AMH 9THUX KJlaccoB. B axcnnyaTatopciom O0MIeCTBE M B COUMATMCTHYECKOM.
IO ero BCTYIUIEHUS B NepHo] O0UIeHapOoAHOTO TOCyfapceTBa [JlenyTat BCErja
SIBJISIETCH [IPEACTABHTENEM ONPEjlelIeHHOre Kiacca unM nmaptud. Jaske M Korja
oH OecrmapTuliHBIf, OH 3allminaeT MHTepPechbl ONpefesleHHBIX KPYTIoB.

ITo noBoay yxoaa penytarta 1. O. BenoycoBa u3 coLMan-geMOKpaTUYeCKOMH
(paruuy 1ocheiHAA BBICKA3aMach, UTO OH JOJKEH CIOMHTE CROM JIEMyTATCKHe
MoJHOMOYKS, 100 oH Oblil BuiOpaH B Iyme COUMAN-IEMOKPATHYECKHUMH IOJO-
camu: ,,lIpaBa uiau HeT jAymcKas @paxuus, uto AenyTaT, nmpobeiBmME B Hei
YeTBIPE C TOJIOBMHON roga v npowedwnid B oc. Aymy. c-A. rojocamu, 00:13aH,
yxoad neneps us ppaxiny, yitu us Oymu? Ja! C.-p. dppakumsa sronne npasa’+?!

Ilpasga, 4To ecTh CcNyyau, KOTAa AeATeBHOCThL jelyTaTa HampaBiicHa Ha
OCYIHECTRIIEHHE MepONpUATHH (HanmpuMep KOMMyHalbHG-OBITOBBIX, TpaHCIIOpT-
HEIX, 3ADABOOXPAHUTEALHBIX, COUMANBHBIX M IIP.), KOTOPHIE BBITOJAHLI BCEMY
00G1iecTBY, BceM rpaiaHam. [3-3a 310ro OfHAKO HeNb3s CAENaTh BBIBOA, YTO
B CTpaHax, Ife ecTh AHTArOHUCTHYECKMe TIPOTHBOpeuUs B 0O0LIecTRe, AeMyTaT
ABJIACTCS NpPEACTABHTENEM BCEX TPAX(IaH, HeCMOTDA Ha NapTHHHYIO U KIAcco-
BYI0 NpUHAANEKHOCTh, -

INpeacTaBuTeN B COUMMAMMCTHHECKHUX CTpaHaX SBAAKTCA NpecTaBHTEN-
AMI TRYIAIMXCH. 3TOMY CNOCODCTBYET COLMANMCTHUECKUH 9IKOHOMMUeCKMI
CTPOH, NPH KOTOPOM JIMKBHAMPOBAHA KATIWTAJIMCTHYECKAs 4aCTHAs COBCTBeH-

41 IenmyTaThl MECTHLIX MpeacTaABMTEAbHBX oprator (Hapoansx cosetor) 8 HP Bonrapum
HA3LIBAIOTCS] COBETHHIKAMU.
42 B. K. Jenun, Coyv., T. 17, crp. 468.
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HOCTh, IKCILIYATALMSE YeTOBEKA YETOBEKOM M TIpH KOTOpPOM pabouue, Tpyas-
LUHeCsT KpecThsiHe M TPYA0Basi MHTEJLIEreHUHs paBoTaloT He AAS KallMTalHuCTOR,
a Ansd ceds, pAA COLHANIHCTHUYECKOrO ofwecTBsa.

CounanucTuyeckuii NoAMTHYECKHI CTPOH, NPH KOTOPOM BNAcTh HaXOLUTCH
B PyKax pafodero Knacca B cOl03e ¢ TPYASILMMMCA KPECThSIHAMH, TAK YKe Cro-
cobcTByeT, 4TOOBl B MPEACTABUTE/bHLIE OPraHbl BHIOMPANMChL TPYAALUMECS U
npeAcTaBuTeny ObUTH MX MpeacTauTensing. CoUManMCTHYECKOE TOCYAAPCTRO
YCTAHABJIMBACT TaKyI0 H3DUPATENbHYIO CUCTEMY, KOTOpast AAeT BO3MOM(HOCTH
IS y4acTusi M KOHTPOJIi Hapoda B BuOopax. BuippuxceHue, peructpauus,
BHIOOD ¥ NMpPOBO3riauleHde M3DPAHHBIX KAHAMAATOR B JENYTaTh COBEPLUAETCS
TPYIAIHMHCS, MX OPraHH3auusiMH MK OpPraHamM, W3DpaHHBIMH HM CaMMMHU.
[Ipu 3TOM TONOMKEHMH B COBpeMeHHBIH NMepPHOA Pa3BUTHS COLMATTMCTHUECKUX
TOCYAAPCTR TPYAHO, 4T00bI NpeACTaBUTENM MJIH OCTATKK CBEPTHYTHIX 3KCIIya-
TATOPCKMX KJIaccoB BHIOpanM CBOMX AEMYTaTOB. :

M3-32 Bcex 3THX NPHUYMH B COLMAJIMCTHYECKMX CTpaHaXx M30paHHble sRIA-
TOTCA TPYASALWMMUCSH, 00AbIIEE YUCTD KOTOPBIX 3aHATH HEMOCPEACTBEHHO B MaTe-
pHANBHOM TIPOM3IBOACTBE®S.

Henytat 8 HP bonrapuu sBnsierca npejcraButeneM TOABKO TPYAAIINXCS.
Hepo3moyKHO, UTOOB! OH OBLJI MX IIPEACTABUTENEM, M MPEACTABMTEIEM OCTATHOB
OypIKYasHOr0 3KCITYaTaTopekore wiaccad. MO0 MX UHTepechl MPOTHBOPEUMBHI,
OH He MOJKeT BRIPAXKaTh M 3al(MIAThE UX ogHOBpemenHo. Tonkko B CoBeTcKOM.
COI3e, T/e JMKBHAMPOBAHBl SKCIIIYATAaTOPCKHE KNACCH UM MX OCTATKH U TAE
HE CYIMECTRYHIT aNTATOHMCTHYECKHE MPOTHBpORUMS Mey pabouMM KIaccom
¥ KPECTbSTHAMM, JelyTaThl NPeACTABISIOT HHTepech Beero Hapoja. B [Tporpamme
KIICC xouctatupyeres, yto CoBeTHl yiKe , IBNIAIOTCS BCeOXBaThIBAIOWEH opra-
HU3alUMeil Hapo/a, BOMIOWEHHeM ero efHHcTBa™*4. Ho u Tam Bonst HApoga ¢op-
MHpyeTcst He  amopdHo, a npu nomown KommyHucTHeckoH napTiy COBeTCKOI0
Comwsa, nmpodeccHOHANBHBIX CO30B M IPYrHX MAcCOBBIX OpraHuaumuit Tpyas-
I XCA.

[5. IlenyTaT B COLMANMCTHUYECKUX CTPAHAX BHIpa)daeT Boo u3bHupaTerneii.
,,BOJIS COTeH U AecATKOB ThHicAY — nuieT B, M. JIeHHH — MOMET BHIPA3UTLCSI
B QJIHOM JIMLe. JTa CROXKHAs BONSA BRIpa0aTHIBAETCH COBRETCKHMM MyTeM ™43,

CraBurcst BONpOC, KaK OMpeJleIAeTcsl BONsST M3GUpaTenei, KOTOPYI0 A0JMKEH
BBIPAKaTh JettyTaT? fIBAARTCH K 0Ha COBOKYMHOCTLIO BoJel Beex uabupareneit,
BONeH Kaxko—T0 yvacTel M3 MHX, WAM COBOKYIIHOCTBIO UEro-To CpeAHero
MEXY BONSMH M3GMpaTeNlell OTABJILHOIG DAHOHA M BONSIMM BeeX u3bupareneii,
bypykyasHan upeanmucTueckass duiocoGusa YTBePIKIAET, UTO BONA 0O0wecTBa
OMpefeIsieTcsl  COBOKYMHOCTLI0O  #HAMBHMAYaJlbHBIX BOJIb  OTAENBHBIX  JIMLL.
Hnst mapreuererodt dunocopuu BonA, KOTOPYH AeNMyTaT BHIpaXkaeT B mpef-
CTABMTEJLHLIX YUPEeHAEHHAX COLMATMCTHYECKUX CTPaH, 3TO BOJA COOTBETCTBY-
TOIMX KNACCOB, a BOJS 3THX KJIACCOB OMPEAENAECTCH IKOHOMMUECKHMH H TOJH-
THUECKUMHM  YCIIOBUAMH KM3HM KJAccOB (OPMYNHDYETCH COOTBETCTBYIOLUMMH

43 Pafoure H KONX03HWKH B mecTHbix Coeerax CCCP, B 1959 r, Hanpumep, cocTagin-
Ann 6294 BCeX NEMyTarToB, a U OCTANBbHBLIE AEMYTATH ABASANCH roCYNAPCFBEHHBIMM, 00IecT-
BEHHBIMH M NAPTHHHBIMH PYKOBOAMTENAMH HAM CHEHHANMCTAMH, KYNBTYDHBIMH ASATENANH,
BOCHHOC/TYYKAHIMMH ¥ ZPYTHMH KPOBHO CBA3aHHBIMK € Haponom (COCTAB NENYTATOR BEPXOBHBIX
coBeToB COI03HBIX, ABTOHOMHBIX PECOVOAMK M MECTHBIX COBETOE NENYyTATOB TPysuukxcs 1959
r, M, 1959 r, c. 3).

44 XXII ewesn Hommysucrvveckolt maptuu Coserckoro Cosoza, Crenorpadwuecxui
oruer, M., 1962 r., c. 304.

43 B. M. fennn, Coy, 1. 30, ¢. 477.
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NOJAATHUCCKUMH  TIADTHSIMM, JENYTaThl ABNSIOTCA NPEACTABUTENSIMH COOTBET-
CTBYIOIMX KJIACCOB W naprui. BoT mouemy no muenuio JleHMHA Ka)Knoe Kpyn-
HOE U3MEHeHHE B COOTHOLIEHKH CHIl IJTACCOB M COOTHOUMHUM KNACCOB M NapTHid
KOTOpOE BBI3LIBAET SIBHOE U HECOMHEHHOE HECOOTBETCTBHE MEXILY HUMU M H3-
BpaHHBIMM NIPECTABMTEIISIMM, BHIBEIBACT HEOOXOAMMOCTH B HOBBIX BBIGOpax
B COOTBETCTBYHIIEM U30MpaTeabHOM OKpyre*e .

Bonst Hapoja nepexojuT HEeCKOJIbKO CTajMit, OKA YCTAHOBUTCA TpeacTa-
BUTENILHBIMM OPraHami Kax TOCYAAPCTBeHHAS BOsisi. Ha neprom MecTe Hapo,
YTOOBI B3A/1aCh MHULMATUBR 100 NPeCTaBUTeNLHBIMU OpraHamu, Jubo ofuect-
BEHHBIMH OPTaiM3AUMAMKM WIIH OTAENLHLIMH TPaXKAaHAMH O CO3MAHMH JAHHOTO
rocyapeTBEHHOT0 akTa. Ha Bropom mecte, ciiefyer oficy»K/aeHue 3TOro Bonpoca
160 OOMWECTBEHHBIMM OPraHU3AUMSAMH, JTNOO TIPENCTABUTENLHBIMA OpPFaHaMu,
i HA TPEThEM MeCTe — MPHHATHE COOTBETCTBYIOILErD pelleHUss NPejCcTABUTENb-
HBIMM OpraHamu.*?

Kpome TOro, 4to sIBjsteTcsi KJIACCOBBIM, HAPOAHOE NPEACTABHTE/ILCTBO B
COUMANIMCTUYECKUX CTPAHAX, B KOTOPBIX €CTh HAHMOHANLHOCTH, 00pas’yioiue
HallnoHalbHbie 00PA30BAHUSA, B TO e BPEMS SIBIACTCS M HALHOHATIBHBIM TIpej-
CTABUTEJNILCTBOM ,AIPEACTABATENLCTBOM OTAENbHBIX HaluoHambHocTel. B Comer-
ckom Coloze 3TO AOCTUTAETCS NyTeM BHIGOPA MpeCTaBUTeNe OTAeILHbIX HAUHO-
HARBbHOCTEH M C03AaHMA CrelManbHoOM nanatel Bepxosuoro Copera CCCP —
CoBeta HauuoHanbHOCTEH, M CO3LAHMS MECTHBIX MPEACTABUTENBHBIX OpraHoB
B HalMOHAJIbHO-000COGNEHHBIX  A[IMMHUCTPATUBHO-TEPPHTOPHANLHBIX eIHHH-
uax.*® YueT uHTepeCOB HAauMOHaTbHOCTed ectb B exocmoeawkuu, Py-
meiiy W JIP  Bbername. B PymblHMK®® CO3[AIOTCS aBTOHOMHBIE TeppH-
TOpHaJIbHbIE ITPEACTABATEIIbHBIE OPTaHEl JJ1A HALHOHAIbHLIX MEHBILMHCTB, 06pa-
3YIHHX KOMIAKTHOe HaceneHue. B Uexocnosawkuu ecTb CnoBaUrui HauMo-
HamnbHBIH COBET JUISI CNOBAKOBSD.

16. Byp>KyasHsie fenyTaThl ARNSAIOTCS NPeACTABMTENAMA TOCTIOACTRYIONIE-
ro BYp>KyasHoro ijiacca, a He TpeicTaBMTENSIMH HAPOAA. ITO MPEKPACHO CKa-
3aHO B Mblcsie Mapica:” ... pa3s B TPH WX WIECTL JIET pellaTh, Kakoil 4ieH
TOCTIONCTBYIOLUIEr0 KNacca JIUDKEH MpPeACTaBNATL M TMOAABNATL HAPOA B map-
nameHTe...>"” Ms-3a camblX pasnMyHLIX OIPAHMYEHMH TPYAAIIMECS NOCHITAIT
TPYAHO CBOMX NPeACTaBuTeNeH B OypiKyasnwie MapaameHTH.’2 HeeMoTpsi Ha
9TD, OAHAKO, 3TH MpPeACTABHTENM B HEKOTOPBIX OYPMKYa3HbIX CTPAHAX OKA3bl-
BAKT CYIECTBCHHOE BAMSHHE Ha paboTy npeicTaBHTENLHBIX YUpesH(IEHUIA.
Ha 3Tol OCHOBE OTKpHIBAETCS M BO3MOKHOCTH MCMOJB30BAHMS MApPJIaMeHTA
AJIsT 3aXBaTa NOIXTHUECKOH BJIACTH CO CTOPOHBI HAPOJA MUPHBIM, MapJIaMeHT-
CKUM TyTeM. ' '

17. TTo Bonmpocy, OT KOTO MOJNYYaeT CBOM NOJHOMOYMS M MPEACTABHTEINDb
KOT'0 ABISLTCST AeNyTaT — TONbKO W3lupaTeneil cootBeTcTRylolero usbupa-

‘¢ Cm. B. M. Jlenun, Cou., 1. 26, c. 301.

*7 Cm. B atom emniene B. @. Korok, u. ¢r., CT'TI, Ne 12, 1960 r., ¢. 13-—17.

*® Cm. cr. 33, 35, 04 u 95 Koncr. CCCP.

** C1. 57, a3 I pyMLIHCKOA KOHCTHTYUMH rracT: ,, OpraHom rocyfapCcTseHHoH BAacTH
BeHrepekoi aBTOHOMAON ofnactH sBnseTcs Hapoaunit CoeeT apTOHOMHON 06nacTu’.

2 Cm. rmaBy VI, cr. 73—85 Koncruryimn UCCP.

st K. Mapke u @, Aurenst, Cou., 1. 17, €. 344,
. *2 [pod. Cr. Banamesok npu3Haer, Yro ,MMOrAa (IPABAA UYYBCTBA TIANATH HE COOTBET-
CTBYIOT UYBCTBAM CTpaHbl. Ho §ecCnopHO, YTO HANWMMHOCTB COTNACHS MEKAY HApOAHBIMH
MYBCTBAMH M YYBCTBAMH NTPABSUIMX HE COCTARASALT XAPAKTEPHOM YepTol NpeNcTaBHTeNLHBIX
npasnenu#i” (Koucriryumonroe npaso, 4. I1, ¢ 60).
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TeNBHOTO OKPYFa MAK BCeX u3dupavened, Hapoaa, ,BceH Hauuu™, B BypiKyas-
HOH TeOpHU CYLUECTBYIOT ABe AMAMETPAALHO NPOTHBONOJOMKHbLIE TOUKH 3DPEHHS.

Ilpenctapirenn TeOpuK UMITEPATMBHOTO MAHAATA CYMTAIOT AENYTATA TOIBKO
npefcTaBUTeNeM M3DMpaTesied coOTBETCTBYIoulero orpyra. HaoGopor, no Teo-
pWH BCEHAPOAHOTO MaHAaTa AENnyTaT SABNSETC NpPeACTABWTeneM BCell HaLiuu,
a He TOonbKo u3dupaTesnedi, u3dpaBWIKMX ero.

Hapoarblit npeacTabuTenh B COLMANMUCTHUECKUX CTPaHaX sIBNSETCA Mpei-
CTaBUTEAeM M3bupareseil (B cubiciie, B KOTOPOM BBISCHUIM 3TO NOHSTHE) COOT-
BETCTBYIOUIEro OKpyra. Ho B To sKe Bpema OH SIBAGTCH M MpeacTaBHTENeM BCeX
uzbuparesed (HapopHeli npeacrasuteas Hapoauoro cobpauus — usbupareneii
BCEH CTPaHBI; cOBETHHK HapoaHoro coseta — wu3bHpaTesielt Bcero oKpyra Mim
06wmtsl). M3bupaTenn AaHHOTO OKpyra MOTYT [2BaTh emy HAKasbl H UHCTPYK-
LMK 1 TPeDoBaTh, YTOGH OH HaBaj OTUET nepej HHUMH, MOTYT TpedoBATH OTBET-
CTBEHHOCTb, BKJIOUAsl €r0 OT3BIB, €CJIM OH He ONpaBpaeT UX HoBepusi. OpHako
OH He CBSI3aH TOMLKC C TpedoBaBWsMK H3DHpATENel COOTBETCTBYHOILErQ W36H-
patenbHoro paiona. OOBIKHOBEHHO HHTepechl M30upaTesied JAHHOTO OKpyra
COBHAJAWT ¢ uHTepecamn Beex W30uparesieif. DTO TaK MOTOMY, 4T NpH COLHE-
JIM3ME YCTPAHSIOTCS AHTarOHUCTHUECKHE TIPOTHBOPEUMS M CO3ZAETCS MOPANILHO-
NOJIHTHYECKOE €AMHCTBO BCEX TPYAALUMXCA, @ MPH MOCTPOEHHOM COUMANHCTH-
yecKOM 00WECTBE — W BCEro Hapoja. HecMoTpst Ha 3T 0IHAKO M3-3a JOKaNbHBIX
MM APYPHX TIPHUMH BO3MOMKHO B HEKOTODBIX CNYYAAX MOABJIEHUE KONNUIHM
MENCY WHTepecamu usbupaTeneil NAHHOTO OKPYra W MHTepecaMu Bcex u30npa-
Tesed. B TAKUX cnyuasix AenyTaT J0/DKeH 3ailiMIAThL 00meHAPOJHbIE HHTEPECH,
MHTEpECHl BCEX W30MpaTenell nepeil MHTepecamu TOJILKO CBOMX u3fHpaTesed,
He BosICh OTBETCTBEHHOCTM M3-33 3TOTO.

VMmmepaTWBHbI MaHAAT®® JenyTaTa B COLHAJHCTUYECKUX CTPaHAX COue-
TAeT KAK HHTepecht u3bupatenel OTAeNLHOTO OKpYra, TaK U MHTepeckl U3Gmpa-
Tenell BCeH CTpaHBL

CornacHo 6yp)KyasHoMy TOHHMAHMID WMITEpaTHBHOTO MaHiaTa [enyTaT
AONKEH BCeT[a 3alUMINATh TOALKO WHTepechl cBOMX H3Guparteneil. Ecliv OH He
co0MmoAaeT 3TOro M30UpaTenn MMET MPABO OTHSITh €r0 MOAHOMOYHS.

18. TlpeAcTaBUTeALHOE TIOMTHOMOUHE B COLMA/IMCTUMECKMX CTPAHAX CB#-
3aHO ¢ usbHparenbioit cucTemol. OHO NnomyuaeTcs TONLKO NyTeM BHOOpA HApO-
Jom. Bribop — aTo axT ynonnomouerus. Eciau jpenyTat He uzdpak Hapopom,
OH He MOMET OBIThb €I'0 NMpeACTABHTENEM.

Cornacno uabupatenvuoit cucremel HP Bonrapuwu, urobw 6w uzbpa
KaHAHIAT B AenyTaThl, TpebyeTca, uToOM MORAMU CBCH [0A0CA JJIA Hero Oonbiue
NOJIOBHHH TOJIOCYIOIUX M3bupaTeseit Ipy ycnOBUH rocofioBaHusl 60MbLIe NOMNO-
BHHBI M30upaTenef AaHHOro M3GMpaTensbHOrO OKpyra.

Takux ycnosuil He CYmIeCTBYeTRYIOT HU ¥ 0JHOI U3 ABYX OCHOBHBEIX CHCTEM
pacripefiefieHia MaHIATOR: MAXKOPHTADHOH H IpPOIOPLIMOHANBHOR,

CornacHo Ma)KOPUTAPHOH cHcTemMbl U30PAHHBLIM [IPOBO3ITIALIAETCS TOT KAH-
AMJAT, KOTOpu monyuun Hakbosnee MOAAHHEIX rOJ0COB (OTHOCHTENLHASsT Ma-
JKOPHTApHAS cUCTeMa) MW KOTOPBIH Nonyuus G0NbLIMHCTBO MOJAHHEIX [OJIOCOB
(abconioTHan maKopuTapHas cucTema). [0710ca, MOJaHHBE A OCTAJBHBIX
KaHAM[ATOB, He NPHHMMAIOTCA BO BHHMAaHMe.

33 PaccmaTphiBas Pe3ynuTATL TapvyCkol KoMmyHe!, Mapke roBopwr, YTo OHA BBEjA
BLIGOPHDLIE JODKHOCTH, HM3KHE 3apIIaThl CHYXAWMX M HMNEPATHBHLIET MAHEAT AeNyTaToB
B TIpeACTABHTENBHBLIX yupexgiesnil (K. Mapkc u @, 3urensc, Cou., . 17, ¢. 342—343).

34 UacTo NIPAKTHKYTCH CHCTEMBL, KOTOPHE SIBNSIIOTCS KOMOMHALMSMH MEXAY HHUMU.
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CornacHo nNPONOPUMOHANIBHOH CHCTEMM NOAAHHBIE TOJOCA  pacnpesensi-
OTCA MPONOPHHOHATBHO MEXKAY COCTAIAWNMKBMHCH KaHAHAATHBIMH CIIUCKAMH
u3dupaembix. Kakpbii CMcOK M30UpaeMbIX (apTHs) MOJyYaerT OnpejeseHHoe
YMCJI0 MAKJATOB B 3aBHCHMOCTH OT NMOJAHHEIX AN HEro roaocos.

[TponopuuoHanbHas n3dUpaTeNbHad cHCTeMa ABAsAeTcs fojee NeMOKpaTH-
uecKOit N0 CpaBHEHHIO ¢ MaXKOpHTAapHOH, BoT novemy nponetapuar U ocTajlbHble
TPYASmKecs B OYPiKyaalpIX cTpaHax (opsTes 3a NpUMeHeHMe NPOIopUMOHATL-
HOH cuctembt, OHAKO Tam, FAe OYprKyasus HaAXOJIMTCH TOA YIPO30H u The ee
CHABE XBaTaeT 1a 3T0, OHA YCTaHABJIUBAET MAKODHTAPHYIC CHCTEMY HMCII0JIb3Yst
cucremy ONOKHMPOBKM BCex OYyDI)KYasHBX NAPTHH, 3KOHOMMUCCKHH M MOJIMUTH-
yecKUit Ha)KUM M pa3Hble MaxWHauuu M obmau®’ napopHblx macc, pobusaercd
ofecnieuntb Cebe GONBLWKMHCTBO W TOCNOACTBYIOLIEE NOJOKEHUE B INIPEICTABU-
TEJILHBIX YYPENALHH,

Kax mamcopuTapHasi, Takx ¥ NponopudoHanshas fypsKyasHasl cucrema He
NpUMHUMAaeT BO BHUMAHME YMCcla Y4YacTBYoUHKX B BEAopax. [1pH TomM MonoxKeHHe
B OYypIKYya3HBIX CTpAHAX BO3MOMKHO, YTOOH JaHHOe AMUG OBIIO MPO30TNAUIeHO
ReIyTAaTOM, XOTHA OHO NOJYUYHNO TOPA3L0 MEHbLIEE KOJMYECTBO TOJOCOB M30H-
pareneil. Taxoe rososkenue B Hallei cTpaHe HeBO3MoxHO. Ecnu B Boifopax
He TPUHMMAIT YYacTWs (ONblIe MONOBMHB PErMCTPUPOBAHHBIX u3(upaTenei,
BEIGOp CcuuTaeTcHd HeAeHCTBHTENLHBIM K Gannotupyercss. Kpome TOro Henbsst
BROpATL KAHAMAATA, He NONYYUBWHWH Dojiee MONOBUHBL NOJAHHBIX TOJIOCOB.

[TpenmyLecTBa Hawed CUCTEMBI, CJEL0BATENILHO, ropasio 6oJLUIE N0 CpaB-
HeHUIO ¢ /IBYMSl OCHOBHBIMU OY[IKYasHhIMM CHCTEMAMM pacnpeiefieHHs MaHja-
T0B. Hama usbuparesnbHas cHcTeMa co3faeT Bee HeoDXOJMMBlE MPEANOCHUIKY
¢BOGOAHOTO BOJICH3BABNEHUA M3bupaTeneil M MpeAnoCHUIKM M30PaHUA >KeNaH-
HBIX MM KAHAMJATOB B MX [OJIUTHYCCKHE NIPEeACTABUTENM.

Hapopuoe npefcTaBUTENBCTBO co3naeTest aktom Beifopa. Beibop — 3t0
MOMEHT KOHCTHUTYHPOBAHMS [0 OTHOWIENMI BOSHUKHOBEHMS IIPelCTABUTENLHOT O
MOJIHOMOYHS. YTBeP)/IeHUE BHOOPOB, NPEAyCMOTPeHHOe COTNAcHe HabupaTenhb-
HbIM 3aK0HAM, OTO TONbKO DHAMYECKAS] TApaHTUS ANA TOr0, APABMILHO JIK
NoAYyYeHBl MOMHOMOUMA, MCXOR TONMBKO W3 3TOTQ [OJIOXKEHUS, MOKHO OTBe-
TUTb YTBEPAUTENIBHO HA BOTIPOC, MOKCT JM MpPeACTABUTENkHEI ¢praH NpHOH-
MaTb pelleHMs W M3jlaBaTh AKThl A0 YTBepyleHus BeGopoB fenyTaTtoB. [Npes-
CTABUTENBHEIH OPran MOMET COBEDLIATL HOPMAJIBHO CBOIO JEATENBHOCTL ele
M0 YTBePKACHUA BRGOPOB, MO0 MpeAnonaraeTcs NPesyMnuus, YTo BulbOp HOp-
MaJibHO TIPOM3BeAeH. JTd NPe3yMILKs NOYTH BIOJHE AOCTOBEPHA, MOTOMY 4TO
BLIOODBL B COLMANNCTHYECKUX CTPAHAX NPOU3BOAATCA CAMUM HAPOJAOM M €CTeCT-
BEHHO TIPK 3TOM [OJIOXKEHUH, YTo0Bl NMpejcTaBUTeNN ObUTH NPABHILHO H3OpaHEL
[TocTobLKY, MOCKONLKY OAHAKO 3TO TNpPe3yMIILMS, OHA J0JDKHA ObITh NOTBEPK-
fleHHa. BoOT noyemy HeoOXOAMMO YTBEPHJIEHHE MAHIATOB JAENYTATOB COOTBET-
CTBYIUUMA NPeJCTABUTENLHBIMU OPTaHaMH, VYTRep)KAeHUE BHIOOPOB HMeeT
KOHGUPMATHBHOE (TTOATBEPAUTENLHOR), A He 3HAYEHHE KOHCTHTYHDOBAHHA IO
OTHOLIEHHI0 K CO3JAHMIO TIOJIHOMOUMM JENyTaToB. YTBeP)KHAThb, YTO INpef-
CTABMTENLHBIH Opral He HMeeT IpaBa NMPHHHUMATL PelleHWsT GO YTBEPMKACHHS
BLIGOPOB, 3TO 03HAYAET, NPM3HATL YTO OH He I0YYaeT CBOMX MONHOMOYHMIA ¢
MOMEHTa BHOOpa, W 03HAYAeT NPMHATL, UTO AKT, ¢ KOTOPRIM OH TONYYaeT CBOM
MONHOMOYKS, 3TO YTBepXK/AeHHe, a He BuOop. Ecnu nonyuures cnyuaitno, uTofe!

55 Cm. B. W. Jlenun, Cou,, T. 18, c. 246: ,,He ofimanemit — HE MONyunlsb MapjaTos B
NAPJAAMEHT, TAKOB RO3YHT KalMMTANMCTHUYECKOH IMONMTHKH B CBOOOOHBIX CTpaHax'.
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BOIA HapoLa OLUIA KCMOAB30BAHA ¢ KOPHICTHOH UeNbl H KAKOH-TO KaHAHAAT
B AenyTaThl Obin 0n M30paH HEMpaBHIILHO B AENMyTATbl, TO TNpeLcTaBHTEILHLIL
OpraH MOXKeT He YTBepAWTL (KAacCHpOBaTh) ero BHOOp. Hak npeacTaBMTelsb
BCeX M3buparTeneid NpeacTaBUTENbHBIA OpraH B ciyyae TOJbKO cofniojaer, npa-
BHIIbHO JIM BBIpa)KeHa BoOJsl u3lnpaTened HaHHOro M3GMPaTesLHOrO OKpYyra.
Kaccuposanue umeer obpatHoe Aelcreue, Cumraercsi, 4ro fAawubii aenyrar
BooGule He Obu1 M30paH, TAK KAK OH He TMOJNYYAI B JIeHCTBHTEARHOCTH KBOTHI
usbupareneil. KaccupoBaHue OTIMYaeTCs OT OT3BIRA, TIPH KOTOPOM MaHiaT npe-
KpallaeTcsi ¢ MOMEHTA NPHHATUS pelieHrs] (COOTBETCTREHHO NOCHIE ero YTBEpIK-
AEHMST BLILIECTOAINIMM OPraHOM rOCYAapPCTBEHHON BRACTH, KOTHA pedb MJIET 0
HapO/IHBIX COBETAX}), A HE ¢ MOMEHTA BpIOOPA, KaK 3T0 OLIBAET NMPH KACCHPOBAHMH.
YrsepikjieHue BeiDOPOB Y HAC COBEPIUACTCS COOTBETCTBYIOILMM TNPENCTABUTERAL-
HHM OpranoM — HapogHsM cODpaHHeM MY HAPOIHLIM COBETOM,5S

ITo Bonpocy 0 cnocobe NONyueHHs HOJIHOMOUMS TIDEACTABHTENEH B GYpHy-
A3HBIX CTPAHAX CYHIECTRYIOT pa3Hble TeOpuu, Halpumep B 3aBMCHMOCTH OT TOTO,
Had KaKOM OCHOBAHHMH TMONYYAeTCH IOJHOMOUME, NPEACTABUTENLCTRO IEIHTCS
Ha TIPEACTABHTENILLTED MO HacleACTBY, N0 Ha3HAUEHHMI M Ha BHIDOpHOE TIpef-
CTABMTENbCTBO. Tawoe penenue, Hampumep, Betpewaercst y HopkyHosa.’7? [lo
€r0 MHEHHK) caMoe PACnOCTPaHeHHOe NPeACTaBHTENbCTB) — JTO BblﬁOpHoe npen-
CTABMTEJILCTBO, A NPEACTABMTENLCTBO 110 JIMUHOMY TpaBy BCTpevasoch B Cpef-
Hie BeKa.

[To muenuto Opnango u M. Opuy BHGOp He SIBHAeTCst cnocofom mepefayy
MaHgara.s® ‘

[To mHeHHuio (paHIy3CKOTO aBTopa Bopao uje o npeacTaBuTENLCTBE U O
BbibOpe He JIOJDKHBI CBA3LIBATLCA B OfHOM. ,,T0, 4TO jaeT KauecTRO MpeacTaBH-

% BriOophl 1enyTaToB B Oypr{yas3HuX CTPaHaX YTBEPKIAIOTCS JMG0 CamMuiM napna-
MEHTOM (COOTBCTCTBCHHO HEKOTOPHIM M3 ero nasnar), JMb0 KakUM-TO OPraHoM, CTOSULHM BHE
cucrempl mapraMenta. K nepsoit rpynne Hanpumep ornocsitest CIUIA 1 Mranus no goHcTHTY-
it 1947 1., KOHCTHTYLME KOTOPEIX MPEAYCMATPHIBAIOT, YTO KAMAAS [ANaTa OLEHUDBAeT fipa-
BHNBHOCTL BHIOOPA CBOMX YJIEHOB. '

Korpa wOHCTMTYLMA APCAYCMATPLIBAET, YTO YTBED:KACHHE COBEPIIACTCH KAKHM-TO BHe-
NapnaMeHTCKHM OPraHom, 3T0 GOBIYHO BePXOBHHH CyA. 3TO fayke CUMTACTCA OYPyKyasHLIMH
YUCHEIMH KaK MOAQyKHTenbHoe sienenne. o nocnenneit verBepty XIX Bexa NMpoBepra noj-
HOMOYMEL 1Nt NpaBHALHOCTH BeIOPOB B AHIIHH MPHHANAEKANA TIAPJIAMEHTY, TTOCIC KOTOPOrD
Gpl1a NpefOCTaBieHa CYNeOHBIM OPraHam.

Cornacno m3bupatenbHoro 3awkona 1880 r. y HAC HpenycMATPEIBAROCH, YTO MPOBO3I/A-
LIeHHe W30pAHHLIX HAPOAHLIX TIpEAcTABHTEseH COBCPILIACTCS OKPYXKHBIM TPaBIEHYECKHM
copetom (CT. 24), a npoBepKa NPaBHIbHOCTH ¥ JeHCTBHTENLHOCTH BLIGOPOB CoBepluaercs Ha-
poiHBIM cobpannem (cr. 26). VabupaTensHblil 3akoH 1890 r. BO3N0MHI [TPOBO3TIALIEHHE W3-
OpaHHBIX OKpyY)KHOH mocTosHHOH KomuccHH (CT. 64), 4 OLEHKA NPABHABLHOCTH M IefiCTBH-
TeAbHOCTH Bbi0pa OCTaBMA 0AATL 3a Hapoawuim cobpanuen (cr. 66). CornacHo saxony 1897 r.
BMECTE C €r0 M3MEHeHHsAMH oT 1890 r. nposo3raaweHne W3GpaHHLIX BO3NOMHNOCH HA CITIELLHA b~
HYID KOMHCCHI0, COCTOSINYIO M3 ITPCACCAATENS OKPY)KHOrO CYAa Kak Ipeicefaress, IIpencena-
TENSL OKPYHKHOH MOCTOAHHOH KOMHCCHE, NPCACCIATENSI OKPY)KHOTO COBETA, MPOKYypopa npu
OKDY>KHOM CYZe W KMETa LCHTPAJLHOr0 ropoaa oxkpyra (cr. 115). MameHeHusamH - u3GupaTens-
Hare 3akoHa ¢ 1901 no 1932 r. npesycmoTpenocs, 4To6H TPOBO3TAALICHHE H3GPAHHLIX COBEp-
IWANOCh OKPYXKHBM, a rocie 1937 r. — oGACTHEIM CYAOM. 3TO MONOMKEHME COXPAHHAOCH H
B nepaeie rofier nocie 9 X 1944 r. Corxacho 3axona 1945 r. v ero usmenennit B 1945 r. v 1046
. NpOBepPKa NPaBUNLHOCTH BhiGopa npuHamiekur Hapoanomy cobpanuio.

57 Cm. H. M. Kopkynos, n. cou., c. 417: ,0Opraguzanus npegcTaBHTEILCTBA B
PA3NHYHBIX TOCYAAPCTBAX M B DA3AMUYHBLIE HCTOPHUECKME 3IMOXM CJAraeTcsi BechbMa pasHooG-
Pa3H0, HO BCE 9TH DA3NHYHS MOXKHO CBECTH K TPEM OCHOBHBIM TMIAM: MpPEeACTABHTENLCTEO
M0 JIHYHOMY MNpaBy, NMPeiCTABHTENLCTBO M0 HA3HAYEHHID T[PABHTENBCTBA H
BLIGOpDHOE MPEACTABUTENBLCTBO.”

58 Cm. M. Opuy, Ocuossl nybinuroro npaea, M., 1929 r., c. 607.
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TeJisl, 3TO eAMHCTBEHHO BJIACTL BRIPAXKATE BOAK HAalMM MM, Kak roBopun Bap-
HAB, ,,XOTeTb BMeCTO Halu™.%® )

Xora - 0ypacyasnast TéopHA MCKAAA CAMBIX PAas/MYBBIX GCHOBAHUH B 3a-
WMTY W OMpaBjJeHue NPEeACTABUTENLCTBA 10 HACAEACTBY M MO HasHaYeHHIO, OHa
fbi1a BEIHYAREHHOH OTCTYNUTE U APUIHATD, UTO B 3aI0HTY ITHX MpeACTABUTENLCTR
TPYAHO MOMHO HaiTH y0eAMTEeAbHBIC &PIyMEHTHE5?

19. CyniHOCTh HAPOAHOTO NPeACTABHTENbCTBA [POSIBIsieTcs ewe Ooiee
XOPOLLO, KOMJA ero CPaBHKM C HEKOTOPBIMH ADYTMMH MHCTMTYTAMH B OCTafb-
HbIX 0Tpacnsx npasa. [1o cpaBHeHMio ¢ MPeACTABUTENLCTROM B MeXAYHApPOA-
HOM MpaBe OHO OTJIMYAGTCA TTaBHBIM 00PA30M MO MCTOUHMKY MOTHOMOUMS M 110
cnocofy ero nonyueHus. B mesIyHapojHOM MpaBe cpefd OpPraHoB B cTpaHe
npeAcTaBuTeNbHble Hynruuy umeror: TIpesuguym Hapoanoro codpanusi, Coser
MHHUCTPOB, MHHHCTDBL, 4 CPEAM OPIaHOB 32 IPAHULEH — MNOCHLI, MO7HOMOUHbIE
MUHUCTPH, TOPTOBHIE M KOHCYNIbCKME MPEACTABMTENHM, a TaloKe TNOCTOSHHBIE
npeicTaBuTesld B MexAyHapoanbix opranuzammsax (OOH, COB wu ap.). Kpome
TOTO OpPeJCTABUTENBHBIE (DYHKLHM HMEWT .M CIIeHHaNbHble MPABUTENLCTBEHHbIE
AesierallMu, HasHauaembie JJIs1 3AKJIOYEHMS MEKAYHAPOIHBIX IOJUTHYECKHX,
IKOHOMHMUYECKUX, KYNBTYPHBIX W JPYIUX JIOTOBOPOB M COTAIEHH.

CBOM MOJHOMOYMS 3T OPraHbl U Jleferaliyy NosyuyakT He MPsIMO 0T HAPOAA,
a OT NPeACTABUTENLHBIX U JPYTUX OPraHOB B cTpaHe. B oTiauuMe OT HapoAHBIX
npeacTaBHTE e B rOCY1apCTBEHHOM [1paBe, KOTOPBIE BCRFAA BHIOMPAIOTCA HApo-
l0M, DPEACTABUTENH B MEXKIYHADOAHOM NpaBe OOBIKHOBEHHO HA3HAUAIOTCS H
OTBEUAOT TEpej| BRICHIMMU OpTraHamu roCyJapCTBeHHOH BIACTH M YMNpaBIEHHS.

[TonuTuuecKoe NpeACTaBUTENLCTBO B IOCYAApCTBEHMHOM MpaBe OTJIAYACTCS
M OT NpeJCTABHTeNIbCTBA B TPayKAaHCKOM ApaBe no psay ocofeHHocTed.

a) llepsoe pasnuyne Memay HApOAHBIM M TPLKAGHCKMM TIPEACTABHTENb-
CTBOM HaJ0 UCKaTh [0 JNHHUMK TOTO, YTO NEePBOe yuperxaaeTcsi, YTOO 0CyLiecTB-
Jfs1ach FOCYAAPCTRBEHHAS, MOAUTHYECKAS BIACThL, a [paKaaHCKoe MpeicTaBH-
TENbCTBO CBSISAHO C OCYLUECTBJIEHHEM 3aKOHHBIX Mpas M 0fs3aHHOCTeH®! dusn-
UECKUX HIM IOPHAWYECKHX JHIL.52

6) [lpeacTaBUTENBCTBO B IPadJaHCKOM ApaRe CRA3LIBAETCS (QOBIKHOBEHHO
C COBEPLUEHHMEM KOHKPETHO OMpeAeNIeHHBIX llCﬁCTBMﬁ 3a CYET MpPEeACTaBJIACMOrO
(HCI(HIOI{EHMEM B 2TOM OTHOLWEIHINK SFIBJIIAKTCH cnyt{an Oﬁll[El‘O, I‘EIIBpaHbHOI‘O

52 (. Burdeau, Cours de droit constitutionnel, Paris, 1942, p. 65.

50 Cam. H. M.- KO])I\\’HGB 1. cov., c. 420.

8! CM CoBeTcKOe rpasaaHcloe r[paBo nog peaawuneii M. B. Hosuwikoro u [T, E. Opos-
cKoro, 1. 1, 19539 r,, ¢. 188: ,,[IpeactaBHTENLCTBOM (B TPAXAAHCKOM MPABE) HABBIBACTCS TAKOC
omomenue, rpH l(OTOpO:\-‘l IOPHIHYECKHe JefICTBMSL COBEPLMAETCS] OZHHM RAHUOM (peacTasu-
TCIEM), & WX IODHIMYECKHE [TOC/ICACTBHS (NIPaBa M 00A3aHHOCTH) BOSHMKAIOT 2Jis APYIOro fMia
(MpeacTaBiseMera), OT HMCHH H 33 CUCT KOTOPOro ACHCTBODAJO IICPBOE JIHLO'; CM. TAK e npod.

—p JL Bacunes, I'paxaancko npaso Ha HP Beavapus, ofina dacr, rpero npepadorado
o RORLAHeR) Hagauue, 1936 r., c. 488: | IlpeacTaBUTCILCTBO - 3TO 0cofoe MpPaBOOTHOLIEHHC,
B CHIY KOTOPOTO, HA OCHOBAHMH ITPABOBCH HOPMBI, YCTAHOBAEHA M FAPAHTHPOEANIA BO3IMOA-
HOCTL COBEpIUATE NPABOMEDHLIE MPABOBLIE ACHCTBHA W OCYIUECTBASATb ApaBa M HCTIORHATH
00S133TENBECTEA BONEBLIMH ABHCTBHAMM JHIA, DAZMAMYHOIC OT AMIA, B HMVUIECTBE KOTOPOTO
FPOSIBJIAIOTCA TIPABOBHIC TIOCNEICTBHA 3THX JecTBHIY.

52 B 9TOM CMLIC/IE, HAM OPEICTABJSIETCST, YTO HE 0YCHB YMECTHO YIIOTPeOdATh MOHSATHC
HIPEICTABHTENbHAS BHACTB” jAs OGO3HAMCHHA NOJHOMOUMST NPCICTABUTCIA B I'PayKAaH-
CKOM TIpase, Kak 310 Aejact npod. g—p JI. Bacunes (nnr, smwe cou., c. 487, 302, 503, 505,
507, 510 1 mp.), XOTA M AAHHO BMECTE © HEM, M{0 3TO MOMET HABO/MTH HA MAICAH, ¥TO B CIyHae
KACAETCA OCYIIECTBIEHHST FOCYAAPCTBCHHON BHACTH.



YAOAHOMOUEHHSA), & HAPOAHOE NPeACTABMTENLCTRO He AAeTCs JNA COBepLUEeHKS
OlIpeAeieHHbIX KOHKPETHBIX BeHCTBHH 1 aKTOB. (JHO NMpeske BCErD CRA3LIBAETCSH
C OCYWECTBJIEHHEM TOCYAAPCTBEHHOH BiacTH 06LWerocyIapcTBeHHOTO  (TIpH
HapogHom cobpaHuu) UM TepPUTOPHANBHOTO MacliTaba aeHcTBHSA (MpH HAapoA-
HBIX coBerax). HapoaHoe MpeAcTaBHTENLCTBO OJHAKO HE WCUEPTIBIBAETCS TOJbKO
3THM.

8) Ilpn HapOJHOM IPEACTaBHTENbLCTBE HM30paHHBIE TIPeACTABHTENNM OOpa-
3YI0T TOCYAADCTBEHHBIA OpraH # ero OCVIUEeCTRIIGHHMEe COBEpUIARTCS TJaBHBIM
06[)&301\1 OGpHSOBaHHbIM NIpeACTABHTEALHBIM ODraHom, KOraa B Ipa-KAaHCKOM
npaBe IPeCTABUTENILCTBO OCYILIECTBIISIETCS] TONLKO OTAEABHBIM MTPeACTABHTENLM.
Ecnu gake yrmonHomouetbl 60MbiIe NpeAcTaBUTe e, OHM He 06pasytoT KaKoro-To
opraHa, KOTOpPLIH 0Ccyi{ecTBAAN Obl TPAXKIAHCKOE MPeJCTaBUTeNbCTBO. Ka Kbl
NnpeacTaBUTENL D‘eﬁCTByET CAMOCTOATENBHO, OT CBOETr¢ MMEHH, He3aBHUCHUMO OT
TOTO, YTO MOTJI0 Obl CTATh M3BECTHOE pACTIPEACIIeHHe 3aAa4 B CBSI3H € OCYLUECTR-
JICHUEM TTPEACTABHTENLCTBA MEHAY PA3MHUHBIMKY HOPeICTaBUTEIIAMH.

Paznunune NpH OCYUIECTBAECHUN HAPOJHOr0 H TpaKgaHCKCro IIpeicTaBH-
TeNb{TBAa He H3MeHseTcsl (PAKTOM, UTO HMHOrJA [OCYJAPCTBEHHBIE OPraHbl HIIH
OpraHbl O0LICCTBEHHBIX OPraHM3alUi YIIOAHOMOUMBAIOTCS OCYUIECTBIISATE Tpa-
AAHCKOE MpPeJCTABUTENLCTRO. B 3TUX ciiyyasx opraH cozpaercs He AT OCYIIECTB-
JIEHHS TNPCACTABUTENLCTBA, a4 JJA TOro, uTOOHI coBepiuanach [AeATENbHOCTh
rocyjapersa WM opraHusauun. IlpejcraBuTenbHbie QiyHKUMHM — 3TC AOTIONHK-
TenbHble GyHKUMM 178 Hero. TIpeicTaBHTeNbHBIE OPraHbl NP II0JTHTHYECKOM
HpeICTABUTEIILCTEE CO3MAI0TCH MMEHHO, YTOObI OCYUIECTBIIANIH TPEACTABHTEIL-
HBle QYHKUMH.

2) Ilpu HapOAHOM NPECTaBUTENILCTRE MOMCHO HMETL HEeCKOMBKO IIpefcTa-
BUTENIbHBX OpraHoB (HapoaHoe cobpaHue, OKpYyKHBIe M QOUIMHHBIE HAPOJHEIE
COBETEI}, KOTOPBIE WMEIOT PASJIHUHLIA KPYT [1PAaBOMOUR M BBIUECTOSAIIME HUMEHT
npaBo 005i3bIBATE HHUMKECTOALHE, KOHTPONMPOBATL MX, OTMEHSITh MX AKTHl H
JedCTBHA B CSI3M € OCYLLECTBJIEHHEM TOCYAAPCTBEHHOl BIAacTH W B KOHLE KOH-
uoB pacnyexaTe ux. ITpencrasureneil pasHoil crynieHd W B3aHMOOTHOWEHHIT
NOAOGHOTO pPOfa He CYWECTBYOT IIPH OCYILECTBIRHHH NPEACTABHUTENILHOTO
MOHOMOYHMS B TPaj{IaHCKOM IIpasBe.

d) HapogHoe npecTaRUTeNbCTBO MOMET OCYIUECTBIATLCST # He BXOJA
B CBA3W C TPETHHMHM JULAMH, & TPaXKIaHCKOe TPEACTABHTEALCTBO OCYIIECTB-
JIAETCS TONBKO, KOTAA TIPEACTaBUTENM BXOASAT B OTHOUIEHHE C TPETHUMM JIHLAMM
(AKTUBHOE M NACCHMBHOE NPEACTABHTENBCTBO).

¢) Ecte pasnuuusi mexcfy HAPOLHLIM TPeJCTABUTENBCTBOM W MPEICTABH-
TENbCTBOM B rpasKjlaHCKOM NIPaBe ¥ B ¢BA3M ¢ BO3HHUKHOBEHHEM H TIPpeKpAlLeHHEM
[OJTHOMOYHA TIpeAcTaBuTeNiA. HapoaHoe NpeAcTaBUTENLCTBO BO3HHKAET TONLKO
B pesyiabrare BhIfOpa, KaK npaAMoil cnocol yMOJHOMOUYEHHMA HapeloM, a Tipel-
CTABHUTEJIBCTBO B IPa)KJAHCKOM I1paBe BO3HMKAET MIH B pPe3yNbTaTe YIOIHO-
MOYEHHS OTACNbHBIMHM JIMLAMH, WM Ha OCHOBAHWH 3aK0HA. [lpefcTaBUTENLLCTBO
Ha OCHOBaHMM 3aKOHA NMPH HAPOAHOM MPENCTABHTENLCTBE B COLMAMMCTHUECKUX
CTpaHaXx He cyulecTByeT. B ¢BSI3u ¢ MpekpalleHHem TIOAHOMOUYHA NPH HAPOZHOM
NPEACTABUTENILCTBE TOXKE €CTh HEKOTOPHe 0COOEHHOCTH, HeCYLIECTRYIOLIKE TPU
IPAXKAAHCKOM NPeCTABHTENLCTRE. B IpaKRaHCKOM TNPAaBe MOXKHO [JaTh TOMHO-
MOUMe JAJISi COBEPIUCHHH KAKOTM0O-TO ACHCTBUS K TOCTE er0 COBEpIleHHS TOJTHO-
MOYME MpPEKPAAETCHA, a NPH HAPOAHOM TMPENCTABUTENLCTBE TIOMHOMOYHE CBSI-
34HO ¢ OIpedeSIeHHbIM CPOKOM, KOTOPHIH HAXOOMTCS B 3aBHCHUMOCTH OT MAHLATA
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MpeACTaBUTEIBHOTO OpraHa. Tlpu HapOAHOM IIPEICTABHTENLCTBC TIONHOMOUME
NPeACTABUTENIS NPEKPALLAeTes ¢ npexpaiieHdeM (HOPMaNbHBIM HIH JOCPOYHBIM)
MaHaTa NIPEACTABUTEABLHOTO OpraHa. IT0 NpeKpaiienie NOTHOMOUUSA HEBHAKOMO
B FPOKAAHCKOM [paBe, W00 NpH HeM NpPeICTABWTENHM, KAaK 3TO BMAENH BBIILE,
He 00DasyOT KAKOBOTO-TO Oprana. Gonee Apyro#t Xapakrep vMeeT NpeKpalleHHe
ROAHOMOUMH NPABNEHYLCKOTO COBETA NPH KOONEepPAUUAX, KOMJA TNpexpauaercs
1 cama 1oonepatus.

M) B rpaykjallckom npage, NOTH KAk MCKIOUYeHMe, J0MYCKALTCS BO3MOMNC-
HOCThL TEPEYIONHOMOYeHUA. YNOIHOMOYCHHDBIH NPefCTABUTENEL MOMKET YIIOJHO-
MOUHTE JPYIOe JHLO, uTOOL! OHO COBePLUMNO ONpefeleHHble ACHCTRUS 3a cuer
MepPBOHAYANLHOTO YHOJIHOMOUEHHOTO. TTepeyrojHOMOueHHe B FOCYIAPCTBEHHOM
npase He ponyckaercs, HesozmoxHO, wrofbl HAPOLHBIA NPEACTABUTENbL WIH
COBeTHHI®® YIONHOMOUNAN APYTOe NUUC AeHCTBOBATH BMECTO HMX,

3) Ha nocnegnem mecte ecTh pasjidyne M B QOpMe NPecTABMTENLCTBA
B I'POKAAHCKOM MpaBe W NP HAPOLHOM NpeAcTaBuTeNnbeTRe. Ecan B rpamnan-
CKOM TIPaBe NpPeJCTABUTEIbCTBO MOM(ET MMETb CaMble Pasdiliutible QOpMbl, HAUM-
Hast ¢ YCTHOTO YNOAHOMOMMBAHMSA ¥ KOHYAaA HOTAPUANBLHO 3aBepenHoid Gopmoi,
A Ja)ke MOMHO MMEThL MPeACTARMTEILCTRO U §e3 KaTeropuueckora yroaHOMauu-
naHuA {NPeACTABHTENLCTBO TIO 3AKOHY), TO NPU HAPOAHOM MPeiCTABUTENLCTEE
OTAeNLHBIH [IpeACTABUTE/Ib CTAHOBHMTCH TAaKHM TOJMbKO HA OCHOBAHHM BLIDOpPA,
Pe3ynLTaThl KOTOPBHX KOHCTATHPRYIOTCH B CMEUHANLHOM [IPOTOKONE COTJIACHO
cr. 78 3aroHa o sBuifope Hapoauoro cobpanus, cooTBeTcTBeHIlO ¢ T. 84 3arxoHa
0 BHIOOPE HApPOAHBIX cOBeTax. MadpaHHOMY HAPOAHOMY MPEACTABUTENH, COOT-
BETCTBEHHO COBETHMKY HAPOLHOIO COBETA, MNpejcefaTe/ib COOTBETCTBYIOLIEH
KOMUCCHN M30UPATENLHOrO OKpPYTa H3NAET yAOCTOBEPEeHHE N0 00pasuy, yCTaHoB-
neHHomy [Npeznpwymom Hapoguoro codpanus (cr. 89 3axoHa o seifope Hapon-
HOTO cofipanus M cT. 87 3awoua 0 Bwbope HapoAHBIX comeTax). ITocpeacTBOM
BEIDOpA OTAENBLHBIX NpeAcTaBuTenei NMpeACTABUTENBHBLIA Opram Toxe [oJydaeT
CBOE JIONHOMOYME OCYUIECTBIATE TOJNMTHUECKOE NPENCTARUTCNLCTBG  ITYTEM
BLIfOpa.

OcyulecTenAs NpefiIcCTaRUTEALCTBO, NOJIMTUYECKHE NPeACTaBUTEnH (OTAeNL-
HbIH HAPOAHBIA NpeACTABUTENb MM NPEACTABMTEIbHBIT Opras) JOMKHBI HIITE-
pecoBaTLCA MHEeHWemM M BOneH m3bupaTesiel, COBETOBATLCA ¢ HUMH, OJHAKO OHH
He CRBSI3AHBI 1OpMAMYECKM HW € KAKHMMH KOHKPETHBIMM 0ff3aTeNbeTBaMu Aefi-
CTBOBAT: TAK WIM WHaue., I10 cpaBHeHHIO ¢ MPEACTABMTENAMH B TPAXIAHCKOM
npase 0:KM UMeIOT J0Jiee LIMPOKUE TIpaBa AeicTBHA. B3auMOOTHOWEHNS, TTOPAMK-
JAeMmbie MEXIY NpPeiCTaBuTeNeM W NPeICcTABUTENAMM B TIPa)KIaHCKOM IIpaBe,
MPeXkAe BCero MMET WPHAMYECKHH XapaKTep, a B3auMOOTHOUIEHUA TIpH HAPO-
HOM MPE/CTABUTENRCTRBE MMEIOT KaK MOJUTHUeCKHH, Tak M WpUaxveckuil xa-
paxTen.

20. o BONPOCY O CYUIHOCTH HAPOAHOTO NPEACTARUTENLCTBA B BYPIKYAZHBIX
CTpatax COo3fdaHbl camble Pa3Hble TEOPHH. Ta[\', Hanpumep, CcOTIACHO KnaCCH-
qecKOH OYprKyasHol TeopHH, Ha3blBaeMas ellie TEOPHUS BCEHAPOAHOrD MaHJATA,
HAPOAHOE MNPEACTABNTENLCTBO DACCMATPLIBACTCH KAE MPEACTABKTENLLTBO N0
YIOOIHOMOUEHHIO HapOAOM, a ACNYTATLI — KAK NPEACTABHTENTH, nonyuaioum'e
CBOM MOJIHOMOUYNA OT BCETO HApOda. 3Ta TEOpHs OTPHULAET BCAKYHY 3ABUCHMOCTL
Aemyrata oT uaduparteredl. Ona o0LACHAET 3T0 OGCTOATENBCTEOM, UTO [EIYTarT,
NOTH H V[36V[paeTCﬂ OTAETLHBIM V[36V[])HT&JTI)HI;IM OKpYTOM, SIBJIACTCH NpPEACTAaBH-

e} IlenyTaT HAPOIHOIO Copeta.
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Teaem BCEre Hapojia W NO3TOMY OH He MOr foJjiyuaTh OT uzbupareneil CBOEro
OKPYra MHCTPYKIIMH, HAKA3bl M YKAa3aHWS M HECTH OTBETCTBEHHOCTH MEepef HUMM.

Knaccuueckan 6yp,|\ya3HaH TeOpHsl HAPOJHOr0 TPEJCTABMTE/LCTBA BO3-
HHK.d HAKAHYHE 3aXBATA BAACTH OYprKyasHbIM Kjaccom. CamblM BEIAZICLIMMCSE
ero NoJIMTHYECKHM BhipaguTtenem Obum abdar Cuitec. B Haumonannrom cofpaHuu
Opanuun o8 3aseaseT: , JenyTatel OKpyra He aBASIOTCA MpeACTABHTENSIMU
ITOr0 OKPyra, KOTOpbl# MX H30pan, OHW NPHIRAHLI MPeCTARNATL HALMIG COBO-
KYTTHO W TOJI0CORATE OT WMeHK Beero rocyjapetea.’”s*. IMpu Beifopax u3dupa-
TENW JOBEPANUCHL NMUaM, Gonee ¢nocofHLIM NOHMMATh HX OOWMH WHTepec i
TONIKOBATL CODCTBEHHYIO MX BOMO.®% [lapaament, B3sITblit B LeAOM, nosayyaer
CBOM TONHOMOYMA Halneii®® B uenom. [TpeacTaBuTenu 9Toil Teopuu B 0GIacTH
rOCYJApPCTBEHHOr0 NpaBa OblIM GPaHUYICKHE KOHCTHTYIHOHAJMHCT A, DcmeH,57
pyceKue gopesoaonyonHete aproper H. M. Hopxynor,58 C. A, HOTJ‘[}'ip&BCKHf’[ﬁQ
M Apyrue.

CospemenHblil (paHuy3ckuit KoHCTUTYUHMOHARKMeT M. [peno cuutaer, uto
MAHJAT COBPEMERITOF0 NPeJICTABUTENNA COXPAHALT BCE OCHOBHAIE YCPThI MAHAATA,
KaKHM ero npeaycmorpena xKoHetutyuus 1791 r. IMepBoif M3 ueThlpex xapax-
TEPHBIX YePT MaH[aTd Mo ero MHeHMIO SIBIAETCA Ta, YTO OH ABIAETCS ODLIMM,
T. e. ,,XOTA JenyTaThi BbIOUPATCS M0 OFNEJIBHLIM M30UPATEBHBIM OKPYTaM,
HO KayKABH JenyTaT NpeicTaBIsSeT HaLMI0 B ilenom,” 70

BypxyasHo-nubepanbHoe HanpaBieHWe TOCYAAPCTEBEHHOTO NpaBa 10
9 IX 1944 r. B bonrapuu TaksKe NOAREPAHBANAQ TEOPHIO BCEHAPOZHOIG MaH-
nata. OpuH ¥3 ero npejgcraButesieli — bBanamesoB, CUMTAN, YTO UMeHB! Napia-
MeHTa ,,MPeAcTaBASIOT Hapol, W To Bech Hapod.””! On npucoeaunsines K Op-
JaHAo No BONpocy 0 BhOOpe KaK Crocofy Al BLIABHKEHMS M H3YUEHHS TTpejl-
cTaBuTedel. ,, A U3 CKA3aHHOTO, YTO JEMYTAT He MOXET Ha3BAThCA MaHjaTapHeM
n3bupareneii, siCHO cielyeT, 4TO MOJHTHUeCKWH BRIGOp — 2T0 NpoCTO VKa-
3piBaHue.” "2

CornacHo TeOpHH WMIIEPaTHBHOIO MaHJAATa NMPeiCcTABHTE/lb SIBSETCS YII07-
HOMOYEHHLIM TOJILIKO W3bupatenelt oipyra, ero uzbpaswero. [To muewuw IleTu-
OHa, ofocHoBaBLLMH 3TOT maugar: ,,UseHbl 3aKOHOAATENBLHO0 Tena YMosaHe-
MOUeHIIbIE; TPaykiaHe, HX w30paBillne, ABIAKTC THUAMH, HPEf0CTABIAILMMK
NMOJTHOMOYHST; 9TH TIPEACTABHTENM S8aBMCHMBI OT MX BOJIBL, OT TeX, 0T KOTOPLIX
nonyuyunu ceoit Haxasz”’ [lenyTar craBHTCS B N0MHOH 3aBUCUMOCTH OT M3Bu-
parenelt. OHu MOIyT 3aBaTe eMy MHCTPYKUMH, YKa3aHHA, peiieHMs], 3a KOTophie
OH JOJI3KeH rofiocoBaTb. OHM MOTYT €ro KOHTPOAHpoBaTh. Meskay nsbuparten-
AMH M NPejJCTABHTENEM CYLIECTBYIOT OTHOIIEHMS MaHAaTa. EcTe fance ciydan,
Korga Tpefosasnock, uToOsl MpeACTaBUTEMs NpPEABAPUTENBHO TiOIAN B OTCTARKY,
KOTOpast MOrja OBITh MOHHATA N0 »enanuio usfuparenel.

o

* Cpiiee, uto Taxoe rtpethe cocnopue?, CIT, 1005 r., ¢. 22.
65 Cm. Arhives parlementaires, I série, t. VI, p. 594—595.

66 Cs. KoHCTHTYUMIe Opantd 3 1X 1798 T, oraea 11, . 7: , MpeacraBuresn, 113GpaH-
Hble IO AenapTamenTas, SBASIOTCA APeACTABHTEAAMY HE OTOEALHOrO AemapTaMeHTa, HO Beedl
HalluK; HW30HpaTenH He MOCyT BBLIABATH MM HHKAKHX Haka3oe” (HOHCTHTYILMM 11 3aKOHOIA-

TeNbHBIE AKTR OypacyasHbix rocyaapers XVII—XIX B, B, M, 1957 r, ¢. 2538,
67 Cam. A. Jemen, O6mee oCHOBaHHST KOHCTHTYIIMOHROrO npaga, CI1, 1909 r., c. 61.
$3 Cm. H. M. HopkyHos, 1. c., . 428.
& Cm. C. A. Hornapesciwtd, 1. c., c. 30.
70 M. IMpeno, KoHeruTvudoHdot npaso dpanuin, M., 1957 r., ¢ 437,
7t Car. Cr. Banamesor, KoucTHrytHOHHO mipaBo, u. I, 1943 r., ¢ 43.
2 Tam ke, €. 39.
73 Archives parlamentaires, 1 série, t. VIIL, p. 582 - 583.
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Hemelrast wpuinyeckas wWiKoaa ¢ NpeacTaBuTesibeTBe™ oTpuLaeT Boodule
npejicTaBUTENLHBIH XapaKTep AenyTaTCKuX MNONHOMOUYHH. Pelxcrar cornacho
ITOM TEOpHH He SIBAACTCH MPEACTABUTENEM HACENeHKS; ero YNeHhl He SRISIOTCH
BOCDIe [pejcTaBuTeiamu.’?

Urohhl ObITO TNPeACTABHTENLCTBO COTAACHO HPHAMYECKOM Uikome, Hago
uMETh ABA cyObexTa. [losHoMOUKS lenyTaTa He SIBISIOTCR NPEACTABHTENLCTROM.
100 HAPOJ HE SABNISIETCSH [TPaBOBBIM CYOBbEKTOM, KOTOPBIH MOT OBl YITOJIHOMOYHTD
npeacraesurens. Hemeyuit Hapoj, fopuiMueckd He UMesl HUKAKOH BOJIM M OH
HEe MMEJ NpaBa BbIpa)KaTh CBOM NpaBa M BOJ 4Yepe3 CBOWX NIpeicTaBUTenei.
Cornacno IOpUAMUecKOR TEOPHH CYLRCTBYET TOMLKO BONA TOCYAADCTRA, KOTO-
past BEIPAYKAETCA [APJIAMEHTOM.

Teopus 0 NPeCTABUTENLLTRE MHTEPECOR OTBEPraeT Teopmo O TIPeNCTARH-
TenbCTBE ROJIH. CTOPOHHMKM 3TOH Teopud NMPHPARHSIGT HapONHOE MpecTaBH-
TEALCTBO K MPEJACTABUTENILCTBY B I'DAXKAAHCKOM TIpaBe, KOrja OJHO JHLUO Aei-
CTBYET OT CBOETO MMelM, HO 33 CYET APYIOoTO Jiua. ITG [PeJCTABHTEIbLTBO
N0 UX MHEHHIO DETYJIUPYETCA 3aK0HOM. [IpegcraBnsiemslil He umeeT npaBa AgH-
CTBOBATL MUMO NPECTABUTEIS 11 Ge3 HEr0 ¥ He UMeeT Rpasa aBaTk eMy HaKasbl.”®

Camelff BRIAMOIMICS MpeACTABUTENb TEOPHUW MPeACTaBMTeNbCTBA HMHTEPE-
coB — M. Opuy, BBHICTYHAET 34 OPraHM3alMIo MapAaMeHTa KaK MPefcTaBHTEb-
CTBA MHTEPECOB OTAE/IbHBIX Kopnopauud. B npegcrTaBuTenblible YUpesKAeHH s
OH BKJHOUAET TIAPJMAMEHT, I'ONOBY TMOCYAAPCTBA, MUHUCTPOB W BCE UCTIOJIHHTEINb--
Hele oprausl. [1o MueHuo Opuy, 4Todel CTaN OfUH OPTaH ,,NPeicTaRMTeIbHEM",
HeOGX0AMMO, UTOOR COOTBETCTBYINIAA FOCYAAPCTBCHHAS (YHKUMA OTAeNHIACL-
¥ CTaJa He3aBMCHMOK OT JuyHOCTH. Ha 3TOM OCHOBAHHU M KODOJIERCKAHA BNACTb
B Anrnuu npussaercs Opuy BIoJHE [PeACTaBATENBHO. 7

B pa3BuUTHLIX KAMUTAAMCTHUYECKHX CTpaHax, rjae pabdouuil kmace u Apyrue
TPYASIUMECS MMeIOT OONbIIoe MOJUTHUECKOE BIMsiHKe, OYPIKYasusl OTPHUAET
MCMONL30BAHME MAPJAaMeHTa M JAX<e pPaTyeT 3a ero ycrpaHeHue RooOwe. Haka-
HYHE CBOEr0 Kpaxa OHA JMKBHAHDYET BCHKYIO NEMOKPATHIO, NapiaMeHTapH3m
H npuderaer K KpyThM QopmMaM NpaBieHMsl. ITO NONOMHEHHUE HAWI0 TEODeTH-
YeCKOe BBIPAXKEHME B CO3AAHUM (AIMCTCKUX TeOPHH 0 NpefcTaBUTENbCTRE,
KOTOPHE CBOJMNUCL K OTPULEAHHK BCSIKOTO NPEACTABMTENLCTEE.

dralmmcreKoe HaNpagleHye B rOCyAapeTBERHOM MpaBe y Hac 10 91X 1944r.
OTPULANO HEe TONLKO TMPEACTABUTENLHBIA XapaKTep NONHOMOUMSE JENYTAaTOB,
HO J@)Ke OTPULano U HeofXOAMMOCTB B c03flaMum napiamenta. JI. Bnagurux
[MCAn, 4TO BMECTC MapIamMeHTa BOM(Ab NPUHMMAET HA cebf MONHYH OTBETCTBEH-
HOCTD 3d CBOM JeicTBMA uiiK OezfeiicTBuA. B ero nuue cocpomoTOUHNIACE ,,BCS
roCYINAPCTBEHHAS BRACTL, BIUIOUWTENLHO H  VUPenMTesbHasn™. BopnTenbeKas
JEMOKPATHA IO erd MHEHMIO OCHORBIBAJIACL HA ROJMTEJLCKOM MPUHUKNE, KOTO-
pHIH OTpULAST |, iubepanbHO-NPeACTABUTENBHOE HAYaNo.””8

Mo mrenuno JI. dukoea ,He yripapasteT ,,00MLUIMHCTBO™ 4eped DEUeHHT
NApNAMeHTA, a BOUlb, BOJST KOTOPOro SMABJSIETCS CHAHTE30M HAPOAHOH BOJIM.
MMmeHHO 3TOT CHHTe3 yCTPaHSLT HeOOXORMMOCTh B MCKYCTBEHHOE pasleneHue
BAACTEd, KOTOpBIE -0cHadasieT TOCYAaPCTBRHHBIH opraHuam. .. "7

74 FIpeACTaBHTCIsIMH M CTOPOHHMIKAMH 3TOH Teopun etk HMeinnner, Mefiep, Backcron,
Octun, 3cmen, Haiicn, Opnaunpo, Tepbep, 3eilnen, Jadarn 1 KokowkuH.

s Cy. no sromy eompocy WM. J1. Jlemun, it c., 273.

76 Tam ke, ¢ 276,

77 TFam ke, ¢ 73—74.

78 J1. Biaa/JHKHH, Opramsaalmﬂ Ha :LCMOE\palINHaTEl nnpacasa, C., 1942 r., c. 39—40.

75 JL Jdukon, Kype mo §barapexe rpaxcaHcke npaso, ofima uacr, 1940 r., ¢ 42
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[NayHOB yBMAesl 3aAauy NIpeACTaBHTENLCTBA B TOJKOBAHHM HapOAHO BOM,
YTO MOTJIH CAenaTh TOALKO cnocoduele moau.3? ITo ero mueHHH BRIGOp — 3TO
TONGKO MCKATh 3THX CNOCODHBLIX JIOAeH.

11, TIPABOBOE TIOJIOXKEHWE AENYTATOB
B HALIEW CTPAHE

HEI’IYTaTbI B COUMANTUCTUYECKHX CTpaHAX He SABNAKTCH 00BIKHOBE HHbIMM
CIOyKalMMi M MX NPABOBOA CTaTyT He MOKPBLIBAETCA CTATYTOM MOCHEIHMX.
Ecni npaBoBoe MONOMKEHME CHYHAWMX PeTryIHPYeTcss HOPMAMH TPYAOBOTO
TNpaBa, TO NpaBoBOe TMONOIKEHHE AelyTaTOB PEryMpyeTCH HOpMamH rocymap-
CTBeHHOro npaea.®! B cnegylolMx cTpaHuLax O0yayT paccMoTpeHsl Te BOTIPOCH,
KOTOPHIE HIBACHAIOT NpasoBoe nonoxkeuwe aenyratoB 8 HP Bonrapum.

1. Cpox noarnosouuii denvinama

21. JlenyTaTsl B COUMATIMCTHYECKUX CTpaHaX TIONYYAKT CBOM TIONHOMO-
ypa 0 [HS BBIOOpPa, 4 He OT KAKOH-TO Donee mo3gHelt Aartpl. JTO TaK IOTO-
My, 4TO HapO[, 4 He KAKOH-TO APYrOH, yNOJIHOMOYMBAET NpeAcTABUTeNEl ocy-
WECTBAATL [OCYNAPCTBEHHYH BAACTbL OT €r0 MMEHM.

ﬂo BOl’IpOC'_y', C KAKOI'O MOMEHTA ,[LeHyTaT IIOJIy‘{aCT CBOH HOJ’IHOMOLIMH B
Gy pRyasuoit TuTepaType CYLWECTBYIOT TPH TOUKM 3peHust. COrJacHO nepsoi
JlenyTHT ABIAACTCHA TAKKHM ¢ MOMEHTA OT!{prTMH 3acena}mﬁ Ha[JJIaMEHTa; Cor-
JIJACHO BTOPOH TOYUKH 3pPeHHsS Ha4dYaJIHBIM MOMEHTOM HBISAETCH MOMEHT YPBepiK-
JeHus BBIOODOB W COCMACHO TPETbe — jleHb BBIJOPOB NEMYTATOB.

CornacHo nepBOi TOYKM 3peHUsT A0 MOMEHTA OTKPBITHSA MapiaMeHTA HeT
elle opraHa, Tak Kak OH He KOHCTHTYHMPOBAJICA M He Hauan cBolo pabory. U3
JTOH TOYKM 3PEHHA, HANPUMED, WCXOMMT KOHCTHTYUMs WHAMuH, KOTOpas CuM-
TaeT J-MeTHBIH CPOK MAHAATA NapraMeHTa €0 JAHA MEPROre 3acemaHnsi.??

Cornacno 310# TOUKM 3peHHs efBa I0CTe OTKPLITHS M KOHCTHTYHPOBAHUS
CO3MAeTCS OPENCTABHTENbHEI OPraH M ¢ TOTO BPEeMeHM BO3HHKAIOT NMpaBa U
obsaszaTeNbeTRa caMbix KenyTaToB. Takas Touka spenus npod. Cr. Kuposa y Hac,
CUMTAKLINA, 4TO HavanbHol AaToil yerbipexneTHero Mangara HapogHoro codpa-
HHH Hal0 B3ATb JATy €ro Co3bIBA Ha MepBY0 ouepenHyro ceccuio. OH nmuuleT:
»Yepe3 BLIGOPB! HApOAHLIC NpeACTABUTENM BHIOMPAIOTCA, HC OHM elle He [pPH-
3HaHLl, 0(opmiensl. HapogHoe cobpanue Npu3HaeT HX, HO H OHO elle He cylie-
CTBYET, He , KOHCTUTYHPOBAHO™ B3

3alIMTHHKK FTOPOH TOYKKM 3peHMs NPUHUMAIOT HAUANOM CPOKAa TI0JIHO-
MOy HpEﬂ,CTaBHTBHEﬁ HE MOMEHT OTKPBITHA NADNAMEHTE, a8 MOMEHT YTBEP K-
neHns BpifopoB Dosibule MONOBHHBL AenyTaToB. [10 mHenue npog. Cr. Bana-
mezopa Hapogroe coOpanie mMOMeT NPUCTYNIMTL K CBOEMY KOHCTHTYHUPOBAHHIO
eflBa M0OCJe TOrO, KOTAA TIPGBEPEHBl MOJHOMOUMA XOTh TONOBHHBI NIOC OJIMH
JenytatoB. o aroro Hapoauoe cobpaume He cymecTyer. CneoBaresblio OH

80 Cai. JI. K. Tlayhos, u. c., ¢. 29, 112 1 113,

8t Ca. B. Cnacos, A. Aurenon Focvqapcmcuﬂoc npaso Hapoanoii Pecnyénukn bonra-
puu, M., 1962 1, c. 303.

82 Cy, I{OHCTmyuuﬂ Wugauu, M., 1936 r., ¢, 94, w. V, rn. 10, 83, u ¢. 136, u. VL, ra, I11, 173.
82 Cr. Hupos, Bhiarapcko KOHCTHTYUHOHHO TipaBo, uacT 1, C., 1938 r., ¢ 323.
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NpHHMMAaeT HavaJbHBEIM CPOKOM MaHAarta Haponnoro co0paHust MOMeHT mpo-
BepPKM MONHOMOUMH MOJIOBMHBI MAIOC GAMH JeNyTaToR.B+

[TpoTuB 3T0M TOUKM 3PEHNUST MOXKHO TIPOTHBOIIOCTABHTL BOIIpOC, ecsin Hapoa-
Hoe cobpaHue He CYLIECTBYET, ¢ KAKMM MpaBoM OHO DYAET NpOBepsTh MaHAATH
HapOJHBIX TIPeACTABHTENCH, MOKA NPOBEPHT MOJOBHHY MIIOC OAMH 0fuiero MX
yKcaa, M TOTHA [POBEPATE OCTANBHYIO FIONIOBHHY MUHYC ofuH. CornacHo aTo#
TOUKH 3PEHHA NPOBEPKA MaHAATOR BTOPOH TI'PVIIILI HAPOIHBIX MPeACTABUTENEH
ABNACTCA JAKOHHON, MOTOMY YTO €CTh Y3Ke Oprall U3 Peryjsapue H3dpaHHBIX
HAPOIHBIX IIPeACTABUTECH, [IPOBEPHIOUINI MAHAATE OcTankHblX, HO Bee Taxu
0CTAeTCH OTKPBITBIM BOTIPOC 0 HCMPABHOCTH MOJIHOMOUMIE NepBoit rpynns Hapo-
HeIX npepcraBureneil. [Monyvaercs, 4to ojMH OpraH, He ABAAIOLWUMCT KOM-
NeTEHTHBIM, IIPOBEPseT B KauyecTBE TAKOBOTO, MAaHAATBI OCTAJILHRIX HAPO/IHbLIN
npejcTaBuTesiei.

ITH ABE TCYKM 3PEHUS BRIXOAAT W3 HENPABMILHOTO Te3uca, YI0 AeryTaTh!
NOJIYYAIOT CBOK NONHOMOUWS He uabMpartensamu, a Hapoiusim coGpaHuem, T. e.
cami coGoif. Bufop coraacHo 3T0H TOMKM 3peHHA ARNSETCH TOALKO ,,MPOCTHIM
VKA3bIBAHMEM 3% 1a camblX CIIOCOOHBIX, HO OH HE CO3AAeT BJIACTHBIX TOTHOMO-
yiit H3GpaHHbIX.

TpeTbs OypikyasHasl TOUNA 3PeHMA, KOTOpAs (POPMAnbHO TIPUHUMAET, YTO
AeMyTaT SIBIAETCS] TAKMM ¢ MOMEHTAa ero M30paHusd, He OTIHYaeTed OueHL OT
NepBEIX ABYX, MO0 110 CYLIRCTBY M OHA CBOAMTCAH K FOMY, YTO ARMYTATHL He TIOJY-
4alOT CBOMX [TOJHOMOYMA mM30upaTensiMu W N09TOMY OHM He MOJL3YHNTCS HMKA-
KMMH IpaBaMy [0 ¢03biBa NapnaMeHTa Ha CeccHM. JTY TOUKY 3PEHUS Y Hac pas-
genan JI. BrapgvkuH, NPUHUMABLIME, 9T0 MaHAAT AeMyTaTa W CPOK NOJHOMO-
yuit Hapoanoro cofpaHusi HauMHAWTCHA ¢ MOMEHTA BRIOOpA, HO Ha MOCIeLHbIH
OH CMOTPEI TOJILKO KAK Ha ,,TE‘(HW{BCI(HH C10co6 BhIACIEHHA 0AHOIO UIIM HECKOIb-
KMX JIHL W3 cpefibl 0AHOH MHOrouuciaeHHoH rpymmbl.’ 86

Paznuna mesay ABYMA W TpeThelt GyprKyasHoli Touxof spemm 3aKJiova-
€TCS B TOM, C KAKOTO MOMEHTAa cuMTaeTCs CPOK NMOAHOMOUMH AenyTaToB. Oanao
N0 BONPOCY, KOHCTUTYHPYETCH JIM NOJIHOMOMME JIRIIYTATOB 4eped BuibOp, ouy
HE OTJMYAIOTCSA: ITH dKe TPH TOUKHM 3PeHMS CMOTPAT HA BBIOOP TONBKO Kak Ha
TeXHWUecKuit crnocol BuieneHust OMpefeseHHBIX [Hll. ITH TOUKK 3peHus o0nex-
THBHO ¢Tpax<aioT OyprcyasHylo AeAcTBUTENLHOCTL, NpU KoTopoil vapog, 6o1b-
WHHCTBO u3bupareneif, He MMEIOT HHKAKOH BIuCTH, YTODB MOTTH YIIOJIHOMO-
YHTL yYepe3z BuIOOp JENyTATOB, KOTOPBIE OCYIIECTBASANM OB €C OT ero MMeHu.

22. TTonuomouusi JemyTaToB OOBIYHO COBNAJAT C TNOAHOMOYHAMYH OpPEei-
. CTABUTENBHOTO OPraHa ¥ TNOITOMY HOPMAJILHBIH cNyvall MpexpalleHust [0Mio-
Moumil JenyTaTOB — 3TO NpeKkpalleHne MAHAATa NPEeACTABUTENLHOI0 OpraHa.

Cpor nonnomoumit Hapoaworo cobpanusi B HP Bonrapuu yeThipe roja
(ct. 18), a cpox nonHomoun# HapoaHbIX coBeTOR — Tpu {cr. 48 Koner.). 310
03HAUAET, UTO MAHJAT HAPOJHBIX I‘lpE&llCTaBHTEJ'IEIfI B MpHHLKMNE deThlpe I'04a,
a MaHfAaT COBETHHIOB —- TPH TOAA.

Cornacuo cr. 30, afz. I Koncturyunn Hapoeguoe codpadue paCHYCI\aETCH
co0paHuA, KOTOPBIM NIOCNIeAH0e KOHCTATUPOBANO OB, UTD €ro TNOJHOMOUMA KOH-

8+ Mesy npounm BanamesoB Obl CTOPOHHMKOM KACH, YTOOW BLIOOPLI MPOBEPAIHCH
OpraHom, CTOSAUIMM BHC napaameura, a Hapoaxoe colpanue rpoM3HOCHNOCH IBEHTYANBLHO
TONBKO MO HEKOTOPHLIM KOHTECTAUHAM, KOTOPHIM TIPOBEPSHONIHI OPraH He MOT (bl PA3pPCINHTL
(Cr. Banameaon, KoHcTnTyloHHO nipaeo, u. 1L C., 1945 r., c. 172, 173, 188 u 190).

85 Cm. Cr. Banamezon, KoneruryuronHe npaso, 4. 11, C., 1945 r,, c. 39,

86 Cwm. J1. Batagmicun, Opranusanust ua femorkpatusnata pupsiana, C, 1941 1, ¢, 363 n 604
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upances.37 Takee pelieHHe QfHAKO He HyskHO. Tawkoil signsgeTcss W Haula KOH-
AOCAe HCTRUEHUS YeTHIPeAeTHOTO MaHAATa. IJTO TPOMCXOAHMT aBTOMATHYECKH,
camo no cebe. [podeccop Baname30oB cuMTaeT, YTO HYKHO peuieHde Hapoguoro
CTHTYLHOHHAST NpaKTHKa.®®

Hapoaunoe codpaHue mosxkeT pacnyckatbes M aocpouHo (cT. 30 KoHcrt.).®?

C npexpaiieHues MONHOMOYHH TIPEACTABMTENEHOTO GpraHa B TMPHAHLHIME
NPEKpALLAaoTess H NOJHOMOYMA AenyTaToB.

BTopeim criocofom NMpexpatleHus [0JHOMOURE JenyTaTa SIBASIETCH OT3bIB.
Bonpoec 00 orawiBe Gyaer paccMOTpPeH HA COOTBETCTBYIOILEM CHCTEMATHUECKOM
mecre (cm. T. 3) M MO3TOMY 3/ech Mbl He (GyAeM OCTAHABNMEBATLCA NOAPOOHO Ha
Hem. TNocne npuHaTus pewedxil oTsuiea HapoaHeiM codpaHHeM, COOTBETCTBEHHO
nocjle VTBEDSKAAHUSA PELICHKMS HAPOIHOTO COBETA BhIHIECTOSIIUHM OPTAHOM TOCy-
JapcTeeHHol BRacTH, NOJHOMOYMH AENYTATa [NPEKPAaILAIOTCA.

Tperbult cnocod npexpalexyst NORHOMOUKA NeNyTaTa — 3T0 Hojaua oT-
CTABKHM JENyTaTa M ee MPUHATHE MPEACTABHTENBHEM OpraHon,®® xoraa fenyrar
HE B COCTOSHHM M3-3a CAMBIX DA3MMYHbIX IPHYKH (0THE3[a HA BOCTOAILLY0 padoTy
34 IPAHULY, BLICEAeHMA B APYrof HacesleHHbIH MYHKT, OTAaJleHHOM OT COOCTBeT-
CTBYIOILETO MROUPATENbHOIO OKPYra, M3-3a 00Me3HW M JIp.) BHILOAHATL CBOH
Aenytatckue o0bazatennctsa. [Ipocbfa 0 ngfaye OTCTABKM He BIeUeT CaMg
c000it apTOMAaTHYeCKOe NpeKpallieHue nonHomouds. UTobb NpeKpaTHaccs OHO,
HY#KHO YTOGLI [IPeICTABUTEALHBIA 0PraH, 4IeHOM KOTOPOro SABAACTCH JenyTar,
NPH3HAJ YBAKHTENLHOH W NIPMHSIT ero OTCTAaBKy. JTO COBEPLUAETCS peLe-
HHMeM COOTBETCTBYIIIEr0 MPefCTaBUTRALHOIO OpraHa.

[TonHomouMe cuMTaeTCA NMPEKPALLeHHEIM € MOMEHTAa MPUHATHS OTCTABLKH.
Ecay nmpu HapoaHoM cOOpaHMH 3TO MOMKET CAYUHTHCA PeAKo,®! To B HAPOJHEIX
COBETAX eCTh MHOTO CRYYaeB MpeKpalleHusl MONHOMOMMHA N0 nojaue OTCTARKM.92
[IpaBuitbHO, 4TODR! MPEAYCMATPHBANOCE # B CAMOM 3aKOHE O HAPO/IHBIX COBETaX,
UTO KOTA& HEKOTOPBIH COBETHHK MePeMEHHIT CBOE MECTOXKUTEJLCTBO M HE B CO-

87 Cat. Cr. Bajamezos, HoHCTHTyumouno npaso, v. I, C., 1948 r., c. 252,

32 Ca. CreHorpaexi gueBHMIM Ha [Tspso HAPOIHO CbHOpAHHE, OCMA pPeNOBHA ceCls,
1953 r., ¢. 23, 1 Bropo HaPOAHO CLOPAHHE, OCMA pefoBHa ceccus, 1957 r., c. 390396, u geeera
H3RbHPCAHA cecHs, 1957 r., c¢. 165

89 AHAMOTHUYMBIC TCKCTHI COOEPYHATCS ¥ B KOHCTHTYHAAX: AndaHun (CT. 34), BeHrpuu
§18, 1. 1), TP (ct. 36 11 95, ad3. 6) 1 Kopeiickoit Hapoaro-[esorparHuecicoil pecnyaiuki
(ct. 46).

?9 B cBA3n ¢ npuHsTHeMm OTCrasek Aenyrtaro Kpyma Kiosseroro, Cr. Ms. Hejenuesa
u 0. E. Mmasopa Bejnsim mapoissiy cofpaHnest, He coolasn MotHeoB o0 arom, I, Jumnrpos
roBopuT: ,,Hago 0biiio, yrods Takue cayuar waderannck. MOTHBbB! A07:KHE! ObiTE. HapoiHoc
cofpaHHe MOKeT CKa3aTh: HET, ITOMY HEAOBEKY 5 HE [IPHHHMAI0 €ro OTCTABRHM. MOoseT au
caenate 910 Hapoaunoe coGpanue? — Mosier” (Creworpadenru aHesumn, asn I ke 13,
crp. 908).

9 Tar, Hanpuscp, Benuxkoe Hapoawot cofpaHue npHUAnQ OCTABKY HAPOJHONG mnpel-
crasuTenst a—pa eoprusi ChagueBa H3-3a €0 Ha3HaueHust nNociaHHHroM B Hawupe (Benniko
HapoAHo cLOpaHue, CreHorpadgickd AHeBHME, Asn Il k. II, 1948 r., c. 935); orcraBry a-—pa
H, Huwonaesa onaTe H3-3a nagHauvenns 3a rpandily (Creniorpagexy axesHur, I uss. cecus,
1948 r,, ¢ 77).

B teueHun manaaros I, IT 1 HI HapOAHOre cofipaHHs HET CAyYaeB MPEKPAMICHHA MAHAATA
HAPOIHOr0 NpeacTaBuTeilst 1o nmojave OTCTABKH.

92 Pewenrest Ne 11, npruaTe npotokonom Ne 2 or 30 mioHs 1959 1., ocBofosHOeH KaK
COBCTHHK OKpy»HOro HapoiHoro copera — r. ITaosausa JI. T. T, no nogave oTcraBki H3-3a
nepexoga Ha padoTy B APVIGH OKPYr H H3-32 €r0 HeBO3MOKHOCTH BIMTOAHSITE CBOM AGNYTAT-
CIKHe 00A3aHHOCTH; pelucHiies Ne 41, npuHATe NpoToroaoMm Ne 12 ot §7 mas 1961 r., ocBofoA-
ACHBI 4 COBETHMKN TOTO K€ COBETa NO Nojaue ocraskW. Boodue Bo peex coperax TaoBaHB-
CKOTO OKPYIa MPE/KHErD cOo36iBa OCRODOAEHB! 10 NOJA4E OTCTABKH 25 COBETHHIOB D M3 KOTn-~
phix wicHh ORPYRKHOMO CORETA.
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CTOSTHHE OCYLUECTBIATL CBOW JeNYTATCKHE TOJHOMOUYMS, OH MOJDAEH TMOJaTh
00513aTeIbHO CBOW OTCTABKY B OmpejeneHHHBIH cpoK. '

Ha nocnepHem mecTe Haflo CKAs3aTh, YTO TOJNHOMOUMS! JENyTara npexpa-
WAKTCA W € ero cmepTbio. Ha mecTo ymepuiero BulOMpaeTCsi APYrod HenyTat
€O CPOKOM ITOJHOMOMUE 10 OKOHUAHMS CPOKA NIOJTHOMOYMH OCTAJIBHBIX IeIYTaTOB,

Cr. 31 Honcruryuun HP Bonrapum npegycmaTpuBaer, uTO He Mosme 3
mecsilieB nocie pocnyceka HaponHoro cofpanusi NpoH3BOJATCS BLIOOPLI 0 HOBOM
Hapognom cofpanuu. CoraacHo ¢T. 92 3axkoHa 0 Bull0pe HAPOAHBIX COBETOB
fIpM MpeKPaIieHUH TOTHOMOYMS OTAENBHOrO COBETHHKA (HE3ABMCHMO OT TOTO,
N0 KaKUM TIPUYHHAM CTANO NpeKpalledue) HasHaueHHe JeHb BHOOpa J0IDKHO
CTATh He MO3Ke ABYX HelleNib FIOCIe BBIXOJA COBETHHMKA M3 cocrasa cosera. B
3aKOHE OAHAKO He YIA3aHO BO BCeX CIyYaax M Hajo IPOM3BOAUTL BHIGOPEI;
OFMH COBETHHK MMKeT OLITh 0TO3RAH, YMEpPUIUWH MNH 0CBOOOMCIEH N0 TIojaue
OTCTARKH B Hayane MAHAATA COBETA WM B KOHiE, KOrjJa OCTAJIMCh TONLKO He-
CKOTBKO MecsIeB /10 HCTeYeRHSl MAHAATA TIPe[iCTABUTeNIbHOI0 oprada. B saxone
HHUEro He CKa3aHO 1o 3TOMY Bolpocy. [To3ToMy Ha NpaKTUKe OUeHb YACTO COBETH
PeLIAIT ero B CMBICJIE, YTC €CJIM OCTAROCH MeHbIUE MOJOBMHLL MO, He MPOU3-
BONATCS BLIGOpPLL. UT0ofLl He NONMYCKATMCH HAPYIUEHHS NPHHLAMNOB HalleH npej-
CTABHTENLHOR CucTeMsl, ByAeT NPABHILHO, uTCOLL 3TOT BONPOC DETYNMPOBANCA
HOpMaTMBHG. HanpuMep MOMCHO CKasaTh, YTO JONOJHWTENLHEI BEIGOD Ha mecTe
OTO3BAHHOr0, NOJABIUETO CBOW) OTCTABKY MJIH YMEDILero [enyTaTa ApOU3BO-
AUTCS, eCNY 0 KOHIA MAHAATA NPeAcTaBUTeALHOT) OPraHa 0CTalluCh He MeHblUe
6 mecsuep. Korga oCTanuch TONBKO HECKONBKO MECHALEB, HeT HUKAKOTO CMBICTIA
NPOK3BOAKTL BHIOOPH, UGO MOCHe 3TOrC ONATH OYAYT NPOMSBOJIMTBCS TaKHe
BRIGOPE] B CODTBETCTRYMHILEM OKpYTE.

23. TI0JNIHOMOYKS IeNYTATOB MOTYT ObiTh He TOJBKO KOpOUe MAHAATA Npefi-
CTABUTEABHOT0 OpraHa HO M [oJbuie.

FcTh 0/lHa rpynna npeacTaBuTelieil, KOTPbE B OTIHUHE OT OCTAJILHBIX MMEHT
Gonee ANMHHBLL CpoK ¢BOWX nojHOmouyuit. 3ITO AemyTtate, M3bpannnie B Tlpe-
suguym HapoaHoro cofpaHus, M COBETHHMKH, SIBNSIINMECS YJleHaMH HCIONHH-
TeAbHBIX KomuteroB. CornacHo cr. 37 Konerwryuun HP Gonrapun, mocne toro
KAK UCTeKITH mosiHomouus Hapopnoro cofGpaHusi HIH B cilydae, KOTAa OHO pac-
MycTHNoch A0CpouHo, Ilpe3mamym, KOTOPBIA OHO BeIOpano, IPONOIKAET Rbi-
MoAHATE CBOM 00A3AHHOCTH, TIOKA HoBoM3GpaHHoe Haponnoe cobpanne Boibeper
HoBeI [TpesuauyM. B arom cnyuae MONHOMOUMS [JeNyTaTOB, SIBIAUIMMCA Uie-
Hamu Tpesuanyma, mpogomkator. Mienam [TpesupiMyMa nmpofo/nKalTes Aeny-
TATCKHE NOJHOMOUMS, MO0 HEBO3MOXKHO JMUA, He SIBSOLMMCS NEmyTaTamy,
OuiTh uyneHamu Tlpesupuyma. MIX jgenmyTarckie NOJHOMOYMS OAHAKC COXPAHs-

B T0poiackom HAPOAHOM cOBeTe — r. IInoBaksa mo mogaye OTCTABKH MPEXHErD CO3niBa
0CBOBOYKACH 2 COBETHMKA.

Ilo moziaue OTCTABKK M3-3a [epeMeHBI MECTa CBOeH paloThi, KOTOpOE MOCTABMIIO €8 IMeped
HEBO3MOKHOCTBI0 BLIMOJHATL CBOM 00s3aTenbcrea, pewlenHem Ne 28 or 28 gexabpsa 1960 r.
oceoboaena M. . T., coserHuk OKRPYIKHOFO HAPOZHOTO copera — r. Ilasapmruka.

H3-3a nepexona €a pabory B APYrHe OKPYTd M M3-33 HEBO3MOMKHOCTH BBIFTOJIHATE CBOH
005513aHHOCTH MO MOofaye OTCTABKM 0CBODOMIEHH Kak coBetHHKH A. A. C. n A. H. K. (peuwe-
HHE UIECTOH ouepeiHoil ceccun QKPY/KHOTO HAPOAHOr0 copeva — T. jloBeya, oT 27 despans
1960 r.}).

Ha ceccun OfummuHOro Hapogdoro cosera B €. [pajumapose, BapueHCkoro oxpyra,
cocrostemreficst 22 mapta 1960 r., ocBodow<aeHsl TI0 Mofave orctanku cosetHuky Cr. B, M. n,
B. H. B. m3-3a X nepesmelleBEust Ha paloTy B Apyrom pakione, Fs-sa Gonesnu ¢ U3-3a nepe-
MCHIEHMST CBOEr0 MECTONCUTENBCTBA IO MOAME OTCTABKM ccBoDokiaeH W coserHuk JI R M.
OBIKMHHOTO HAPOAHOTO COBETa B €. BAmCKOBE, TOTO KC OKpyra.
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IOTCS B OTPAHMYCHHOM PasMepe, MOCTOMbKY, JIOCKOAbKY OHM CBSI3aHbLl ¢ ux pabo-
ol B ITpeaupnyme.?3 A uTo Kacaercsi BceX 0CTaJIbHBIX MPaB, HX NOJyYaeT HOBO-
u3bpauHbli fenyTar, ecAu Takod u30dpaH B COOTBETCTBYIOLIEM OKpYyTe.

Ananoruunbim Texkcrom cr. 37 KOHCTHTYLUMH AL MCMONKOMOBR HAPOAHBIX
COBETOB sABJIsieTcA ¢T. 55, B ab3. I KOTOpoH ropOpuTCA, UTO NMpaBa MCIOAKOMA
MPOADAYATCA MOCHe MCTeYeHHS] MAaHAATa HapOJHOTO coBeTa A0 M3OpaHMs
HOBOr0 MUCIHOQJIKOMA HOBOM30PAHHBIM HAPOAHBIM COBETOM.

[TotHOMOYKS JAENYTATOB MOrYT NPOJOIAKATBCS, KOTAA NPOAGIKAETCH CPOK
MOJHOMOUMIA NPENCTABHTENLHOrO Oprana. PeweHne 0 NPOfONEHHH CPOKA NOJ-
HoMouni HapoaHoro colpanust npuHmumaercs camum Hapoghem cobpaHuenm,
a CPOK MOJIHOMOYMH HApPOJHBIX COBETOB MNPOJ0/KaeTcsl Mo pewenuio Hapon-
Horo cobpanun®3® unu INpesupuyma. Korga peus MIeT o NpoJouKeHHH CpPOKa
nonHomounit Hapoanoro cobpanus, cr. 30 HKOHCTHUTYLMM NpefycMaTpbiBaeT
IBE I'MIIOTE3bl, FPK KOTOPBIX MOXKET OCYLIECTBUTLCS ATO NpoAcIbKeHue: 1) Koraa
maHnaT Hapoguoro cofpaHust ellle He HCTeK WKW OHO He PACHYCTHAOCH JOCPOUHO
1 2) korga manaar HapoaHoro cofpaHus HCTEK HIIH OHO PaclycTHAOCH A0CPOUHO.
YcnoBusA, NpY KOTOPBIX MOYKET OCYLUECTBUTLCA TG NPOAOMKEHHE, ABA: B CAY-
yae BOHHBI MMM APYIUX BHeouepefHLIX obcrosTenseTs. Korpa kacaerest npo-
pomxenus manpata Hapopguoro coOpanusi, KOTOpoe enle He pacnycTHIOCh,
TOrJa HYy>HO pelieHde camore HapoaHoro cofpaHusi. 3To peweHue He OrpaHu-
yeHHo no eBpemeHd. B Koucrutynuu ckasano, yro HapopgHoe cofpaHue Moxer
OPONOJDKHTE CBOM MOJIHOMOUHS, NMOKA IIPOLOJIKAETCA TNOJIOYKeHHEe BOHHBI MK
IpYroro BHeoyepeAHOro obcrToaTenberBa. Hak MpeKkpaTHTCH OJHAKO MaHAat
Hapopnoro co0paHust nocie ycTpaHeHUsI 3TUX 00CTOATeNbCTB? Eciu NpH HOp-
MaNlbHOM UeThlpeXxJieTHeM CPoKe, 771 KoToporo usbupaercs HapogHoe coOpanie,
aT0 OyjeT, Kak 3TO BHAENH, ABTOMATHYECKH, TO B 3THX CNYYasix Hajo TpH-
HATL CHeuwasbHOE pelenHe, NOTomy uto MM Hapopwnoe cofpaHue B cyliHOCTH
PELNT, YTD OOCTOATENLCTBA, M3-33 KOTODPBIX NHPOROJIMCUIO CBOH MAHMAT, [ipe-
KPaTUIHCh. ‘

Korga npuHumaercs pelleHHe 0 NPOAOJIKeHHMM MaHAaTa HepacnyLeHHOIo
etle HaponHoro cofpanus, WHHLKHATHRA 00 3TOM NpUHafIexuT camomy Hapoa-
HOMY cODpAHHID WM [IPABWTENBCTBY, @ KOrga mangar Hapoguoro cobpahns
yoKe Tpexpalled u3-3a OfHOR MM Apyroif nmpuumnnsl, Ipesuauym no KoHetuty-
LM UMeeT MpPaBO CO3BaTh €rd W OHO BAACTHO PEIUMTH MPOLOJIMIMT JIM, MJIM HeT
cBOM monuomouus. HapopgHoe cofpaHue MOMeT KOHCTATHPOBATh, TG HAJTML{D
VCAOBHSA ¢ NMPOJOMKEHHM MAHAATa, M TOTAA NMPHMET COOTBETCTRYIOILEE pelieHHMe,
a MOXET PelIMTh, YTO HET TAKUX YCJIOBHH, H TOTA& He [TPHMET PelleHHs 0 npo-
AoMmKeHUu. B 3aBHCUMOCTH 0T TOM0 TIPOAOIEKATCA WM He TPOAOIGKATCA M
MOJHOMOYMS HpefcTaBUTeNeit.

JLAs1 HapOoJHLIX COBETOB HET TeKCTa, PeryJHDYIOLIEr0 BOMpOca O NPOROJ-
YKEHHH MX [OJTHOMOUYMIH, HO BBIXOAR M3 0OLIETO CMBICJIA PEryJIHPOBAHHS 3TOTO
ponpoca ans HapogHoro cofpanusi, Hajo NPUHATH, YTO NPHU TeX e YCIOBHSIX
MOT'YT MPOAOIDKATBCA M TQJHOMOYMA HapOAHBIX coBeTOB. OpHaKo B chyuae
pelieHHe JIOJDKHO NpUHATbeR Hapojntiv coBpanvem unu [pe3snguymom, a He
HMH camumu.?4

°* Cp. J1. T. Mapeeea, O cpokax nonuomounii genytara, CIII, Ne @, 1948 r., ¢. 61, u
B. Cnacos, A. Anrencs, ['ocymapcTeennce npase Hapopwoit PecryGnuwict Bomrapun, M.,
1962 r., c. 319.

%2 Csm. JbpraBeH BecTHUK, Ap. T3 15 IX 1964 r.

%4 B ToM e cmeicne ¢M. B, Cnacos, A. Aurenos, I, cou., . 392,
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2. Mpasa, o6azanHocmu u npuguaezuil denymamos

24, Xori 0 He - ABASETcH CaMOCTOATENbHEIM TOCYAADCTBEHHBIM OPraHoM,
OTREJbHLI JIeMyTaT UMeeT ONpeAeieHHble paBa U 00A3aHHOCTH. B Hawed cTpane
OMM TIpeAyCcMOTPeHE B HoHcTuTyunel M B [lpaBunax BUYTPEHHOTO Pacnopsijika
HapopgHoro co@paHus.

[TpaBa ¥ O053AHHOCTH HENYTATOB NOAOGHK OCHOBHEIM npapam W 00#A3aH-
HOCTSIM TpajkiaH, Kaw, Hanpumep, u3lMpaTeNkHOe HPABO MM 0GA3aAHHOCTE
rpadkaal fepedb COLMANHCTHYECKYIO cOGCTBEHHOCTb, OHH OJHAKO He OTHOCATCS
KX OCHOBHBIM NpaBam ¥ 00fA3aHHOCTbAM TPaXKAAH, MO0 He 00JaRAIOTCA BCeMM
rpasilaHamMe, a TONLKO TeMU M3 HHX, KOTOpble OyayT n30paHHBl B AEMYTATHI.

Horpa peub uer 0 rocyapCTBEHHBIX OPTaHAX — KONEKTHBHBIX HIIH €0UHO-
MHYHLIX, Mbl TOBOPHMM, UYTO OHM 06JIaJai0T COOTBeTCTBYIOLIeH KomMeTeHUMedH,
7. €. IPAaBOMOUHMAMH pelliaTk OMpefeNieHHble BONDPOCH U U3AaBaTk COOTBETCTBY-
wiHe aKTel. OTAenbHBEE JeIYTATEl He SABNSIIOTCHA CamOCTOATENLHLIMH rocyaap-
CTBEHHEIMW OPraHamy M [MO0ITOMY NPU HHX HEJIL3S1 TOBOPUTL O KOMITETEHLIHH.
JenyTtaT He MmeeT npaBa OJUH peliaThb BOMPOCH FOCYAAPCTBeHHOH BiacTu W
M3faRATh TpaBOBLic (HOPMAaTHBHBIE M HEHOPMATHMBHEIE) aKTel. Taxoe npaso
KMeeT TONILKO IPEACTaBHTeNILHBIA OPIaH, uileHaMu KOTOPOro ABSSIIOTCH Aeny-
TaTel. [lpaBa M 0053aHHOCTH JlelIYTATOB CBA3AHDI, ¢ OAHOH cTOpOHBI, ¢ paboTol
NPEACTABUTEIILHOTO OPraHa BO BPEMS CeCCHE W MexLy ceccusimi, a, ¢ Apyroi
CTOPOHBI, ARNAKTCA CAMOCTOATENBHEIMEY MPABAMM OTAEARHOTO MpefcTarKTeNs.%>

" B nepuon ceccnil npeCTABUTRILHOIO OpraHa JenyTar uMeeT IIpaBo yyact-
BOBaTh B 3ACEIAHUAX, BBLICKA3BIBATLCA W JleNaTh [OpPOJOIDKEHHUS 0 -BOMpOCAM,
BKJIKMEHHBIM IS PACCMOTPEHUA B TMOBECTKY JHA, U B KOHIE KOHLOR — TON0-
COBATH ,,3” MAK ,,IPOTHB" NpPeAJIOKEeHHST MM BO3AEPIKATLES OT FONOCOBAHUA.

HenytaT nmeeT NPapo ObITh M30pPAHHBIM B BHYTDH-BCIICMOTATesIbHbIE 0p-
Taubl NMPeACTARHTEIBHLIX OPraHOoB — MNOCTOAHHBIE W BpPeMeHHHIe KOMHCCHH.
UsneHbl KOMWCCHIG, He COTTacHBIE ¢ PeUIeHHAMK COOTBETCTRYHLLEH KoMuccuy,
HUMEKT MPaBo 3aUIMILATE CBOH B3TAAALI WM MpeJSIOKEHUs HA 3acefaHusAx Ha-
ponHoro codpanust (cr. 80, afs. II Tlpasus BHyTpennoro pacnopsinka Hapog-
Horo cofpanus). HapopHbie npefcTaBuTey MOryT BbiTh M30pAHHBIME U B DOpO
Hapoproro cofpaH#a. JlenyTaT ¥MeeT NIpaBQ YYACTBOBATh C MPABOM COBEIA-
TeNlbHOr0 ronoca B pafoTe KOMUCCHMA Jajke eClM OH He SBNATCH WX WIEHOM.
JlenyTarsl MMET NMPaBe OTNPABJIATL BONPOCHL W 3anpockl K IPABUTEILCTBY
M K uJeHaMm TIPAaBHTENLCTBA, 4 COBETHMKM — BONPOCH 1K HCIORKOMY M K €To
0TpACEBbIY OpTraHaM.

Ut KacaerTcs BOIPOCOB M 3AHPOCOR HADOAHBIX NPEACTAaBUTeNeH, OHM ype-
ryanposansl KoHcruryumed (er. 44) n [IpaBHaaMH BHYTPEHHOIO PacTopsiika
Hapoanoro cobpaunust (cr. 81). Bonpoc 06 oTnpaBieHuu BOIPOCOB €O CTOPOHBL
ACMYTaTOB HAPOAHBIX COBETOR paHblIe He O®IY perjameHTHPORAH HOCTATOYHO
scH0.%8 Cr. 35 3aKoHa 0 HapOUHLIX coBeTax rnacuna: ,, JJemyTaTe UMeT NPaBo
H3 3aceflaHUsIX COBeTa CTABHTL BOMPOCHL M BHE MOBECTKH AHA UCTOJHHTEALHOMY
KOMHTETY HAPOJAHOIO COBETA H DYyKOBoAnTensiM ¢Nyw6 B ofnactn ux paboThL
[MocnepHue MOJKHBL AABaTh MUCMeHHBIE WNM YCTHBM OTBET Ha NOCTAaBJIEHHEIE
BONPOCE! Ha TOH e ceccun”

95 Cm. B. Cnacos, A, AHrenos, 1. cou., ¢. 266.

96 [lo aromy soripecy cm. J. Joicos, M30BAHUTEIHITE KOMHTETH HA HAPOAHHMTE CHLBOTH,
C., 1958 r., ¢. 81—88. . .
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Tak Kark Obi0 CKAa3aHO B 3aKOHE ,,PYKOBOAMTEIISIM CITY/RD™, MOKHO ObIIO
MOHATL, YTO MOTYT OTMPaBAATLCH BOMPOCH. TOABKO K OAHOMY M3 BHAOB OT-
pacieBeIX OPraHOB TOCYAAPCTBEHHOIO YNpaBielust NPH  MCIOAKOME Hapoj-
HOro copeTa ciy;d. Ha BTOpoM mecTe, HEACHO ObIIO TONLKO K PYKOBOAHTEASM
OTpacjieBelX OPraHOB I'OCYAAPCTBEHHOIO YNPABNEHUA N OTNPABISIOTCS BONDO-
Cbl, MK M K PYKOBOIMTEASIM VUPRKAEHHH H TNPeNpHATHH, NOABEAOMCTBEHHBIX
HapoAHmM CoReTam, HeBbicHeH BOblT M BOHPOC, YeM KOHYAETCA OTMIPABEHHE
BOMpOCA CO CTOPOHBI JenyTaToB; 0cyAaeTcd AM ¢ [IPHHUMACTCA NIM B KOHLIE
KAKOe-To pelleHne Mo IMOgHATOMY BOIDOCY.

Mo Bompocy, K KOMY MOTYT OTIIPABRATLCH BOMPOCH [AENYTATaMH MECTHBIX
cogeToB, B CoBeTckom Col03¢e CYLIECTBYIOT rNIABHLIM 00Pasom JiBe TOUKH 3peHMS.
HexoTopbie aBTOPEI CUMTAlOT, UTC 3ANPOCH MOTYT OTNPABAATLCS KAK K HCNOn-
KOMY M Er0 Opraua, Tak ¥ K PYKOBOAKTEJISIM NOJOTUETHLIX eMy YUuperaeHuit
W NpeAnpUATHi.®? YTBepIKAAETCA, UTO 3TO PEIUeHHE COABHCTBOBAMO © MOBLI-
WEeHKH AKTHBHOCTH AENYTATOR M 0TBeYano H0MblUe 331449am W MPAKTHKE COBETOB.

Hpyrue aBTopbl CUHUTAIOT, YTO 3aNPOCHl AO/KHBE OTIPABISITLCS TONBKO K
HCMONHUTENBHBIM ¢praHam CoBera,®® ute mocnefHue JAONHCHLI OTBEYATL U YTO
CoBeT MOMKET NPHHATL COOTBRTCTRYHOIGEE pelleHye.®?

ECTE cOBeTCKME aBTOPBI, KOTDPBIE NPHMASPIKUBAIOTCS MHEHHA, YTO KOria
peyb MAET O CeNbCKMX (MI0CeNLKOBEIX) COBETAX, AEMYTAThi MOTYT 00paluaTbes
C 3aMpocamM KPOME K HCTIONKOMY M K DYKOBOJMTeNsIM YYperKaeHH#, npefnpu-
ATHH ¥ opranuzauuid va teppuTopuu CoBera, WOO HCMOAKOM 3THX COBETOB He
MMeeT OTAENOB, 4 KOTAA pevb MAET 0 3alpocax K Boilectosiuium CoBeTam, OHH
CUMTAIOT, UTO JeNyTaT He MOr MMeTb IIPaBO OTMPaBAATH 3aMpOCH K PYKOBOAH-
TeJNIAM ITHX yupexkfleHuit W mpeanpuATid. ,,Belio Obl HENIPARBHIIBHO CECCHID
CopeTa MCNONL30BATE AJMA TOrO, YTOOGLL BLISICHWTL BGOJIBLIMHCTBO BOTIPOCOR,
CBS3AHHBIX € NeNYTATCKOR JesiTenbHOCThbo. Her uMKkaxod HeoOxopumocTH mpu-
BJIeKaTh BHMmaHHe Bcero CoBeTa (0cODCHHO 0OBNACTHOTO M TOPOACKOTO) K He-
JOCTaTHaMm B pafoTe OTAENBHBIX pYKOBOpMTeneit, 3acTaBasits COBET BHICHYLIH-
BaTh MX OTYETH, TPATKHTL AparcLeHHOe BpeMsd cecCHM Ha 00CyX{leHHe OTRETOR
W OPUHSITHE pelucHHil Mo 2TUM 3anpocam.”!? bapxax cuuTaer, YTo A0CTATOUHO
ofpaTuTh BHHMaHMe ucnonxomy Q6iactHoro, cootBercTBeHHo [opoackoro Co-
BeTa, ¥ OH MOMKET UCNIPaBMTb [oMyuleHHbte cnabocTu. JIMb B cnydvae, UTo uc-
noaKom He ofpallaeT BHHMAHMS M He UCMpAaBIfeT cnabocTh, MOAUIIQ mpuber-
HYTb K OTNPAaBIEHHIO 34MPOCOB K HUCTIOKAOMY Ha ceccuu Cosera.

Bosee npaBunbHo, wyToObl 3aMpOChl OTNPABASIIMCH TONBKO K HCIOJHUTENb-
HBIM KOMUTETaM ¥ ero OTpacjieBmM opraHam, ubo onu orercrseHint nepex Co-
BeTOM M JII51 TIOA\BEAOMCTBEHHLIX MM VUpesAeHHI W NPeANpHUATHI. 3TOT BHIBOL
clejlyeT ¥ U3 pazpelleHus, AaHHoro v Hac flpaBunam BHYTPEHHOTO PACITOPAAKA
HapoaHoro cobpaHus Mo BOMpOCY O BOMPOCAX M 3aNpocaX K MpaBHTENbLCTBY
M K 4ieHam TpaBUTeNbCTRA. 0!

97 Tak pernaMeHTHpoBaH 2ToT Bompoc B TTONOMKCHHM 0 CEABCKMX COBeTaxX JAENyTaTes
Tpyasmuxcst 8 PCOCP ot 121X 1957 r. 1 B [TofIOyKEHMH 0 CEABCKHX COBETAX JACMYTATOB TPYA-
augxest BCCP or 23 X 1957 r.

¥8 B 3T0M CMBIC/IE PEriiameHTHPOBAH BOMPOC B TMOM0MEHURX 6 mecTHLX Coserax YCCP
1 ACCP. :

9% Cm. B. WM. INomoea, CouMaNUCTHYECKAR 3aKOHHOCTH B AeSTEILHOCTH MECTHBIX (OBe-
TOB AeNyTAaTOB TPpyasiuMxcst, M., 1054, r c. 140.

o . H. bapxax, O aenyratckom 3anpoce, CITT, Ne 9, 1960 r., ¢. 101.

101 Cp. B TOM ke emeiche, . Jokos, 1L cou., ¢. 84—86.
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B Takom cMeicTe paspewer 3TOT BONPOc B HOBOM penakuuu ¢r. 35. 3a-
KOHaZ B HapOJHBLIX coBeTax.l0la : _

B Coserckom Cowse 3anmpochi MOTYT OTIPABISTLCS OTAEIbHBIMH JleNyTa-
TaMyu, TPYNNOIO AENYTaTOB WM NMOCTOSHHBIMK  Komucensimu. Hapo npéaycmor-
peTh Npago CTaBMTh 3AMPOCHl M 0 NOCTOSHHBIX KoMuCcuaAX y Hac. OTBer 3anpoca
"Haao JaBaTbh He OTAeNHOMY AenyTary, a scemy COBeTY BO Bpemsi ceccuu,t%? ufo
Lenb 3anpoca YOpasiKHATL KOHTPONL Haj, AESATeNBLHOCTRIG MCTIOAKOMA M ero
OTpPACIEBBIX OPTraHOB. ‘

Korna pedb ueT o npaeax aenyTtatoB HapojgHoro cofpaHusi, Hajio CKa3aTh,
uro 1/5 u3 Hux, coorBerctsenno 1/4, xorpa racaetcst uamenenusi OHCTHTYLHH,
HMEET TIPARO 3AKOHOAATENLHON WHMUMATHBH, a 1/3 HapoaHBIX MpeacTaBuTenel
Wi COBETHHKOB (JIEMYTATOR MECTHBIX COBETOB) MOXKET MOTpefoBaTh CO3bIBA
ceccud Hapopanoro co0panus MM BHeouepeAHOH CECCUM HApPOJHOTC COBETA.
B nepuop ceccnit Hapopnoro cofpanus uny sacefanufl TNOCTOSIHHBIX U BpemMeH-
HBIX KOMMCCMH HADOAULIC IPEACTABHTENH, KOTOPHIE SIBNISIOTCS MX UJIEHAMH,
BONY4A0T ONIaudBaeMelil OTNYCK ¢ MecTa, rae oHH paboTator,

Hpome npae B nepuop ceccuit HapoaHoro cofpanusi nenyTaTt nmeer psij
NPpaB ¥ B NEPHOJ MeX(ly cecCHsMM. HapopaHel mpencTaBuTenb MMeeT mMpago
noceiath JecrnpenATCTBEHHO BCe LEHTPaNLHLIE ¥ MeCTHHIZ '0CYIapCTBEHHbIE
YUPEXsKAEHHS, OPraHM3alu ¥ BeJOMCTBA B BCAKOE BpeMA M TpedoBaTh OT HHX
cBejleHM# o Becem Bonpocas. OH MMeeT NPABO YUACTBOBATh B 3acCeflaHUsAX HAPOJ-
HBIX COBETAX B MEPMOA CECCHH M B 3acellaHMAX HCMOJIHUTENLHBIX KOMHTETOR,
BBICKA3BIBATLCS W JIENIATE TIPEJUIOKEHHS U pexoMeHAaunn. OH He MOXKeT MpH-
Ka3BIBATb, YTOOH 3TU OPraHbl IPHHUMATH TO WIIH APYTOe pellehue, HO yUacTBYS
B paboTe, OH MOXKET CTIOCOOCTBOBATEL NPABUIILHOMY PeLIEHHI0 BOMPOCoB. Hapoa-
HB€ NPEACTABUTENH HE MOTYT OTMEHSITL PELIeHMsT HAPOAHBIX COBETOB M HCIIOJ-
KOMOB, OQHAKO eClM OHM yOex(IeHbl, YTO HeKOTOPLIE BONPOCH HElPaBUIILHO
PEIeHBl, KPOMe yOeXaeHnsT caMblX OPraHOB OHM MMEIOT IPABO OTHECTH BOIPOC
K BBEIUIECTOSALIMM OPTaHaM, KOTOpPble PELIaioT BOMPOCH.

Hapopauble mpefcTaBuTend MCTYT OTCYTCTBOBATh Ha 3acefaHusx Hapoj-
HOrO col0paHusl WK ero KOMHCCHH TONBLKO NO OCHOBATE/LHLIM TPUYMHAM H C
TIPEABAPUTENILHLIM  pa3pelieHnem npejcefarens Biopo HapopHoro cofpauus,
' COOTBETCTBEHHO TIPEAICEAATENI COOTBETCTRYOIEH KOMHCCHM, eClty peub HJET
0 uieHaX mocrepHeix (cT. 86 lipaBusl BHyTpeHHoro pacnopsaxa Hapopaoro
cobpanus).

AHanOrMuHLIMK NpaBaMy 007aa0T U JeNYTATH HAPOLHBIX COBeTOBR. OHM
AMEIOT MPABCG YUYACTBOBATL BO BCECTOPOHHEH AESATENLHOCTH HAPOAHBIX COBETOB,
Ha ceccusix CoBera OHM MOTYT NMpejsaraTb MeponpHsTHs, c6CYIKAATh paccmar-
pobiBaemble BOMPOCHL, I'OXOCOBATL M 3a60THTLES O BBIIOJIHEHHM NPUHATBIX pelle-
HAH. OHU UMEIOT NPABO OTIPABIATH 3ATPOChl K MCIIOJHUTENLHOMY KOMUTETY
W K OTPACJCBHEIM OpraHam Hcrnojxoma Copera. YUacTBYSL B HEKOTOROH NoCTosH-
HOH MIIM BPEMEHHOH KOMWCCHH, COBETHHKM MOTYT TPOBEPATL Pab0Ty Npeinpu-
STHA W yupeXkienuit Ha TeppuTopun CoBeTa M 1aBaTh PeKOMEHJALMH HX PYKO-
BoguTensiM. OHM uMeloT npaBo TpebOBATL CBeJCHHH OT YUPEKIEHHH, OpraHu-
3aluit ¥ NpeAnpUATH Ha TeppuTOopum COBeTa MO BOMPOCAM, CBA3AHHBIM ¢ HMX

0la Cp, JwaucaseH BectHuic, Ap. 47 ot 14 uoHs 1964 T.

02 Henpapuiibro 3anpocy IMenkn BonenoH Ha oruernoit ceccun Topoackoro napoa-
Horo copeta B HapnoBe — kax mouymena cmeptHoCTs 16 Tensr 8 TK3X, He oTreuacTCsi HA
.CECCHM ¥ MPHHHUMACTCH PCLUeMHE OTBEeTHTHL eif JIMUHO (CM. IPOTOKOA OTYeTHOH ceccHn Ne 23
or 13 I 1961 r.).
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AEATENbHOCTEI0O B KAYECTBE JENYTATOB, W YUPEHIEHUS, OPraHM3alimy W Ipel-
TIpUATESA J0JIKHBl OTBE4YaTh MM He Te3we 3-AHeBHero cpoxa {cT. 36 3akoHa
0 HapoaHex CoseTax).

HenyTatel HapoaHelx COBETOR, He SIBNAIUKECH YNEHAMH HCNOAKOMA, HMEHT
[IPABO YUACTBOBATL B 34CEHAHHMH KCMONKOMA ¢ NMPABOM COBELATENBHOTO T0N0Ca
(ct. 40). OHp umewT NPABO MOAYUATbL CBOIO 3apIIAaTy C MecTa, rae padoraioT
NOCTOANNO, 33 [EPUOJL, KOTA OHM Ha CecCHW Uny 3acenaunn Komucenid Coeeta,
a TalGKe BPaBo HA YTEBbIe H KBAPTHPHLIE, 2CJIM OHK YKUBYT BHe LeHTpa CoBeTa.

23. OcHOBHOH 00513aHHOCTLIO TIPEACTABHUTENH, NPOHUCXOAAILeH M3 ero noa-
HOMOYHA, SIBNAETCS ero 00A3aHHOCTL MpPeACTABNATL HHTEepechl CBOMX u30upa-
Tened M TPyAsAwWMXcst B Haued crpane. B xuATBe, KOTOpPYIO HapOAHbIE Npei-
CTaBMTEJIM B HalleH cTpaHe xaior coodpasHo cT. 21 HoHcTuTyumy, npegycmatpu-
BaeTcsl UX 0053aHHOCTH CNY:KMThL fIpenaHHo u BeeoTAaliHo Hapoay u Hapompuoi
pecniyfnuie, Oepeus CBATO M HeHapylumo KOHCTHUTYHHIO, UMETE BBHAY TOJBKO
ofuieHapOAHEIE M [OCYAADCTBEHHBIE MHTEPECHI M IDHAAraTh BCe YCUAMST IS
3aNMTEl CBCOOABI M HE3ABHCHMOCTH CTPAHBL.

emyTaT AOMKEH TOCEWATh PEFYNAPHO SaCeRaHHs TMpeiCTABUTRNBIIOND
opramia, M3ydyarb BHHMATENIBHO TOCTABJAEHHEIE Ha TOBECTKY JHA BONPOCH H
NpUHAMATL YYacTHe B WX pelleHnH. Horja sBIAeTCH YNEHOM KAaKOro-T¢ BHYT-
PEHHEro opraHa NpeICTABHTENLHOFQ OpraHa, OH TaIGKe A0KEH OBIThb camblM
HCTIPARHLIM i B er0 paboTte. Ero npaBo OLITh X 4fieHOM €CTh ki 060poTHAas cTo-
poHa — erco 0DA3dHHOCTL pafoTare B HUX. ’

Hawa w3bupartejibHag cucTema, cOTNACHO KOTOPOH enyTaThi BRIOUpAIOTCS
Ha OCHOBRAHUM M3OMpATENBHOrC OKPYIa, He TOAbKO NpelolpelenisieT, HO ¥ 0DsH-
3LIBAET, YTOOB H3BpAHHBIE MHTEPECOBANMCh W 3HANM XOpOWO CBOMR u3bupartenn-
HBIH OKpyr. OHM JOMKHEl HHTRPECOBATLE OBITOM M YCIIOBHSAMH KH3HK H pafo-
TH cBOMX H3DupaTesefi M OKA3bIBATL MM IOMOWLb 1P HEOOXOAMMOCTH, IT0 He
MOIJ10 OBl OCYLIECTBHTbCS, ecni u30paHHble He TOAEPIKUBAIOT TOCTOSHHOMK
CBSI3M CO CBOMMM M30UpATERAMH. ITO OCYILECTBISIETCS TEPHOSHYECKHMM BCTpe-
yamu, cofpanuamu u T. 1. CornacHo cr. 87, abs. II [lpaBun BHYTpPeHHOI'® pac-
nopsigica HapojHore cobpaHusa Kadkiabld HAPONHBIH mpencTaBuTeNlb [OJHKeH
NPOBeCTH B CBOeM M3DMpaTeNnbHOM OKPYre He MeHbllle ABYX cofpaHuli B romy,
HA KOTOPBIX passiCHATL pewenua Hapopguoro cofpaHra ¥ BaKHBIE Tocyap-
CTREHHBIE M TIPABUTENBCTBEHHEE 3aflauM M aKThl. HapopaHei#l npegctaBHTeNs
JIOMYKeH OTUMTHIBATLCS €XEroAH0 mepef cBoumMH usbuparensimu. OH L0IDKeH
CHe[MTL 32 MCTIONHeHMe HaKa30B H30upaTeneH B TeyeHMe BCEI'0 CBOEro maHjara.

HaBath Hakasell"® npejctaBuTensim u3bupaTens My — 3TO XapaKTepHBIH
OPHHUMI COLMATMCTUYeCKOH cucreMbl. Eme Tlapmkcras KommyHa co3fana
TAKYI0 TONHTHYECKYIO OpraHu3aluio, Np¥ KOTOPOH ,,AeNeraTbli JOJDKHLI ObiIn
CTPOro Npuiep)KuBaThcsl mandat impératif (TOUHOR MHCTPYKUMM) CBOMX
uzGupaTeneit © MoTM GBITE CMeHEHHEI BO BCSIKOE Bpems.’ 104

Ewe 10 cywecrposanust Coercroro rocynapcersa (1903 r.) paboune aasanu
HaKazbl CBOUM fAenyTaTam JIymMel M 06fA3bIBaIH MX BHIIOJHSTE HX, a [10CTe er 0
CO3MAHMA AaBaTh HaKasel GbUI0 HOPMATHBHO 3aKpenjleHo.'03

[Mocne eparoro centsibps 1944 r. y vac Mucrpykuus Ipesupnyma Hapoa-

103 Cm. I'. M{enen, MMopbueHisaTa Ha MalHpaTenuTe A0 Aenyrature, >x. ,,Coupanucriye-
cxoe mpaso”, KH. 4, 1855 r,, c. 1—8.

104 K. Mapre, @. Jarensc, Cou., 1. 17, c. 343.

105 Cu, C¥ PCOCP, 1928 1., Ne 70, c. 503 u C3 CCCP, 1928 r., Mo 10, ¢. 81.
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Hore cobpanus 1952 r.1% Toyxe 3aKpenuna 3aKOHOAATENLHO NPHHLMI TIOAAUM
HAKa30B8. B Helf rOBOpUIIOCH, UTO B NEPUOS NpeABLIOOpHOR Kamnanuu usbupa-
TelM JA10T HAKA3bI, 4 MOCJIE TOr0 ALNAT Ipelioykedns, CnepoBaTebHo aena-
J0Ch PA3rPAHHUEHHE MEXAY HAKA3aMH KaK aKThl JI0 BHIJOpA W NMPeA0dKeHUAMU
— mnocne Bbifopa. ITa ToYKka 3peHUst GbLia KPUTHKOBAHHOH!®? U B HOBOH MHC-
TpyKUMK 00 opraHMsaUMOHHO-MaccoBOH pafore Hapoaueix Coseros 1958 r.,108
KoTopas oTMeHMna ¥ VHCTpYKUMIO 0 ¢BSI3aX [eNyTaTOB ¢ u3luparensimu, yre
HeOCHORATEABHG HHUEr) He FOBOPMTCA 0 Hakasax. O HakazaxX W MPeAnoyKeHUsaIx
roopuTcst B [IpaBunax BuyTpenHoro pacnopsiara Hapoaroro cobpanus (ct. 87),
HO Y)Ke B NMPOTHBOMOIOMKHOM cMblcie. Tam CKasaHo, YTo AeNyTaT JOJKEH Moj-
AEPHUBATL Y3KHe CBA3K ¢ u3DUPATeNaMU CBOCro M36HPATEnbHOr0 GKpYra, Npu-
HHMMAThL WX HAKA3H M IpeI0yKeH!s ¥ 3a00THTbLes 00 uX BRITOJIHEHHH B TeueHHe
BCETr0 CROEro MamHgaTa. ¥3 aToro cnefyer, 4To Henb3sd JeNaTh pasrpaHuueHie
MEKlY HAKA3aMU H MpPeJI0XKeHHSIMM Ha OCHOBAHMM TOTO, KOTAA OHM JaHbl.

B Coserckoil nurepaType TawkMuie He jefaeTcsl pasrpaHUueHus MeLy
HAKa3aMK U NPENI0NKeHHSIMU E 33BHCHMOCTH OT BpEMEHH ,KOIJla OHM Cfleslansl. 1%

¥ nac npod. B. Cnacor u npod A. AHrenoB pasfensiioT TOUKY 3peHust, UTo
HaKa3bl AAIOTCS 0 BLIGOpA, a TIOC/e 3TOT0 feNlaloTcs TpeanoKeHus. ' Mel
CYHUTAEM, YTO 3T) TOUKA 3peHMA HempaBunbHa. Hernenue TpeGopanui nsbmpa-
Tenell Ha HaKasW M MPefoxeHusi A0MKHO CBASBIBATLCA HE ¢ BPEMEHEM, KOrpa .
OHM ¢AeNalbl, 4 B 3aBUCHMOCTH OT TOTO, KeM CAeJaHbL

[Touemy HenpaBMJIbHA TOUKA SPEHMS, MTO HAKAZH! JIGJKHBI laBATLCA TOALKO
B nepuop mpeaBibopHOA wamnanup? [loTOMY UTO BBIXONMT, YTO KaHAMAAT B.
jenyTaTel, KAk B GYprKyasHbIX CTpaHax, 3aBUCHM OT u3bupartened TONLKO B
nepyo] ApeABbIfopHOH KaMnaHuM, a pa3 u3dpan, CH CTAHOBUTCS HE3ABHCHMEIM,
w60 paznuuHa o0BSI3BIBAIOIIAS CHJIA HAKA30B H IpejsodkeHnit.

Ecni BBIXOLMM K3 CYWHOCTH COLMANNCTHYECKOH TeopHd 0 NpejcTaBH-
TEJbLCTBE, NMPABUIBLHO, UTOOBI HaKa3bl MOTTIH JABATHCSA HE TONBKO A0, HO M I0CIE
BriGopa. Ecnu Hakaswl aaBajuch Obl TONLKO 10 BHIJOPA, MOMHO CIYYMTHCS TaK,
qTD W3bupaTen He MOTJM OBl ATb ONpefeiieHHble HAKA3BL W MOCIE TOTO OHK
JIOJOKHBL GBI #(IATL HOBBIE BBIGOpHI, UTOOBI clenanu naxaswl, ¥ He ToabKo 3TO.
JKusHbL Mensercsi. Mo)xHO 6BINO CANAThL BCe BO3MOMCHBbIE HaKashl BO BpeMs]
BbI0OpA, HO BO3MOXKHO TMOSIBUTBCS HEOOXOLMMOCTEL, 4TO0B! ClenaTb KawKoi-TO
Hakaz M TIOCTe TOTO0, KOUAZ BHIOOP IIpOILel. :

Hakaz - 310 npenjoxenue, Tpeboanue m3bupareneit. CraBuTcs Bompoc,
BCSIKOE JIM NpeJIOy(eHUe sIB/SIeTCS] HAKa3oM, Hanpumep TpefopaHue AaHHOIO
uzbupatens, yTofbl AeNyTaT M3meHCTBOBAM eMy FONYYeHUe IEHCUM. ITOr0 Tpe-
f0BAaHMS OJHOTO WAM MHOIKX u30Mparened Helb3s NPUHATL Kak Hakas, uio
OHO MMeeT NUUHBI xapaxrep. Hakazamu 6ynyT ogHaxo TpeboBHus uzbupareneif
IaHHOrO cejla HalpuMep 3JMeKTpUOULHUPOBATL, OTKPHITh ABTOJIHHUI, TOCTPOHTD
WIKONY M Np., 160 3Ti TpefoBaHus UMeIOT O0ecTBeHHEIH] a He THUHBIA XapaKTep.

106 Cm, Wasectua Ipesmamyma HapogHoro coGpanus, Ne 26 or 28 HI 1952 r,

107 Cm. I'. Memes, 1. ¢T., ¢. 3—4.

18 Cym. HM3sBectst. .., Nedl or 23 V 1958 1.

os Oy, K. E. ®egenwor, denyTaTr censckoro cosera, M., 1857 r., ¢. 32—37; JI. M. Te-
X0HOB, JlenyTaTel MECTHBIX COBCTOR, M., 1954 r., ¢. 32; B. ®. Korok, B. H. JlennH H Haxa3bl
uabupartened, CI'TT, Ne 4, 1963 r., ¢, 24; CoseTcKas npeactaBurensHan cucrema, M., 1963 r,,
c. 58; B. A. Kyynnckuit, Manpat Coserckoro genyrara, CI'T1, Ne 2, 1963 r,, c. 114,

110 Cum. B. Cnacos, A. AHrenoB, IL. cou., ¢. 267 u 394; B. Cnacos, IlpaBHOTO NOJNOXMEHHE
HA HADOJHHTE CHBETH CHe IpeycTpoHCTBOTC HAa ABbPHKABHOTC M CTONAHCKO PBKOBOACTEO
8 HP Bwarapusa, CoavwHMk Ha HOpuanueckus gaxynrer, 1960 r., c. 47.
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Hakaz cnepopaTesibHO—TaKoe NpefioAenne, TpeboBaHue uaﬁupaTeneu KOTO-
pOe UMeeT 0DUECMBeHHOE 3HAMEHUE.

Kpome Toro, utobe! 66110 HAKA30M OAHO NPENOXKEHKE, ero Hafo 0bcyauTh 111
¥ TpHMHATE OONLLWIMHCTBOM TIOJIOCOB w3bupaTeneil AaHHOTO H3OMpaTEBLHOLD
OKpyTa, NPUCYTCTBYIOWUX Ha cobpaHnu.!!? Ecnu OHO He NMPHUHATO pPeLleHHeMm
cofpanun nabuparenei, oHo GYAeT TOJNBKO NpegnoKeHuem. TIpesnoxceHns u3du-
paTtenu MOLYT JeNaTh CambiM pasHbiM obpasom — Ha cobpanusx 00uleCcTBeH-
HBIX opraHM3auMii, Ha cobpanusax usbupareneil ¢ aruTaTopamy, Npu JHYHBLIX
BCTpEYAX M T. [i. Bee 3TH NpeinosKeHHs OflHAKO He ABAAITCA Hakazamu. Pas-
TpaHUueHe MEKAY HAKA3AMKM M [IPEANOYKEHMAMM HAA0 MCKaTh Ha OCHOBE TOrO,
MMEET JIH fanHoe TpeboBaHue ODLIECTBEHHBIA XapaKTep W NPHHATO JM OHO Ha
cofpanuyn uzbupareseif, a He Ha OCHOBE TOro, CAGNAHO JIH OHO A0 HMIIK Mocle
BHGopa. Ha ocHOBe 3TOT0 KPHTEPHS HAaKa3bl ¥ NPEATIOGKEHMA H3DUpATENH MOTYT
AejaTh KaK [0, TaK M nocie Bbidopa.tt?

Bepuo, uTo & Nepuof BHIOOPDHOA KamnaHWK M3DMPATENM AKTHBUIMPYIOTCS
fonuTHYeCKY GoNee, UeM B BCSIKOE Jpyroe Bpemd M OTNPAaBNAT Gonee Beero
HAKa30B, HO M3 9TOO e Hal0 ie/IaTh BBIBOJ, YTO OHY He JOMKHbI AENIATh HAKA3bI
M Tocnie Bbifopa.

Mpeanoyenne usbupatenell, KOTOpOE OHM XOTEJIM JATL KaK HAKA3, ROJAHO
GoiTh BO3MOMKHBIM ANA ocyilecTBraeHus. Hakassl B npunuune NeNAKTCs B pam-
KaX CYWECTBYIOIUHMX 3aK0HOB, YKA30B, MOCTAHOBAEHHH U pacnopH,{(eHnn ConeTa
MUHUCTPOB M DellieHs#l MeCTHLIX OpraHoB TOCYAAPCTBeHHON BIACTH M VNpas-
JeHUH, HO BO3MOSKHO, yTofbl GLIT CIeNaH HaKa3 M 00 M3IMEHEHMH KaKOT0-TO HOp-
MAaTHBIOIO WK APYIOr0 aKTA TOCYLAPCTBEHHBIX OPraHos.

11 Cm. H. TNarpoe, Bpowvpa o pafoTe genyraTos, . ,COBCTHI JICTIYTATOB TPYAS-
muxes'’, Nel, 1058 1., c. 84—85.

112 Jra *rom\a 3pemlﬂ HE COBMAJACT C HALICH TOUKOH 3peHust, passuToll B LUTHPOBAHHOM
pbillie cTarbe (c. 5—6), B KOTOPOH Mbl CUNTAJIH, UTO HAKA3 MOYKET ObITh CHENAHHBIM MHOTHMH
H30HPATENsIMH HA €OOPaHMM MM M00uLiM ApyrHm cnocofioM, a Ja)ke M OTAEJbHBIME 1130Hpa-
TEASIMU.

13 HenpaBHilbHOH SIBASICTCA MPAKTHKA MHOMMX Hapoauelx COBETOB FenaTe  Hakasbl
M MDEJIOMEHHS B 3aBHCHMOCTH QT TOr0, KOT/IA OHU CAENIAHEL B nepnon npeisuifopHOH Kam-
NaHKH MO0 BRIGOpamM B HapOubie comeThl 1050 1. B [MauBaMBCKOM OKpPYre M3DHpPATE M AanH
Bcero 3346 Hakazoe H npe,qno,xem«m ROTOPHIX OQKPYIKHOH HAPOMEIN Coser odopMHI Kak
HaKkase, Ha oryeTHsX cOOpaHHAX HENMYTATOB 00 OTHWTHIBAHMM JIENTENBHOCTE OKPYXRHOrO
HapOAHOro comera 3a 1959 r. caenaHsl Beero 270 HAKA308 M NPEAJOXKEHHH, KOTOPBIE OKPYIK-
HOH HApOAHHI COBET BOAMT WAaK TPeAnosweHush Ecnn ananmaupylorcs ,,Haxaaw”’, OaHHGE
A0 Bufiopa, M ,,MPEANOYKEHHsT’, AaHHEE NOCHe Beid0pa, He OYAET OTKPLITOH HHKAKOH CyljecT-
BeHHOIT pasuMinl. Harnpumep B ofnacri TpaHcnopra MHorHe TpeGopanust usbupateneid Kak
100, TaK M T0cie BLIGOpa COCTOSIT B TOM, Ur00bl OTKPBUICA aBTO0YC MEMAYTOpOAHOr0 cood-
LIEHHST 0 OIPERCHEHHOTG CCaa, achalibTHPOBANGCH HerOTOpoe wocce u T. 4. [lo cymecrsy
3TH TPEGOBAHIHST HMYEM HC OTJIHYAIOTCS.

OkpysxHoit Hapomawmit Coser — B CobMu, noayuma B npeismopHoil Kamnanun 954
HAKAZ0B, KOTODLIC OH BE[IET HA YUET M O BLIIOAHCHHN KOTOPHIX OH 3aforHres. TloetynuBimne
OAHAKO I10CNE 3TOr0 HAKA3BL (HA OTYETHBIX CECCHSIX, MM 0TYeTaxX AENYTaroB H TIp.) OH HE BEOeT
HA CMEUHANBHEIN ¥4eT, KOTOPOe MOACKASBIBACT, 4TO HEJ00LGHHBAKTCA HAKASLI, NAHHBIC N0C/C
OKOHYAHHSA Bmﬁopa B nepuoj npeapplGOpHOi KaMmaHuM genyraram [oponckord napoaHoro
cosera B BapHe Opinm gadnl Beero 1303 HAKa30B, KOTOPHIE CHCTEMATHIMPOBAHBE 1O OTAEJIAM
¥ 0 BLIMOMHEHHH KOTOPBLIX 3aG0TATCA OTAeIL! M OpraHH3attMoHHbIil oTgen. Ilocrynusuie nocne
BLIOOPOB TPeBOBAHMA BEAETCS KAK TNPERJIOZKEHMS.

To e camoe noagKeHue o B BapHencwom oxkpyskHom Cosete. B nepuon nipenpbiGopHOit
Kamnawwx pemyraram Okpyssoro Cosera ganer 616, penyraram ropoackux Coseros 544
n penyratam QbuwmHeeix Coeeros — 2175 Hakasos. TpeﬁoBaHHﬂ nocne BLIJOpA BOAATCHA KaK
APEeROKEHHsT, XOTS 0 HHX MOJATAIOTCHA TE JKE Camble 3a00Thl, KaK M 0 HAKa3ax ,AaHHBbIX [0
BLIJOPOR.
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Haxasel MOryT AaBaThCs, ¢ ORHOH CTOPOHBI, caMoMy fenyTarty, a, ¢ Apy-
rofi — TpeACTABRMTENLHOMY oprany. Horaa AaHbl TpefCcTaBUTENIbHOMY CRTaHy,
OHH MOT'YT ObITh TAKHMH, KOTOpBIE PAa3peliuMbl CaMUM NPeACTABUTENLHEIM 0PTa-
HOM, M TAKWM, KOTOpPbIe JMONHHBEI ObITh PA3PEILMMbl BBIMIECTOSNLHM [IPEACTARM-
TeJbHBIM MJIH APYFMM OPraHOM, HO NpPeACTaBHTeNLHBIR opraH TOT, KTO JOJDKEH
OTHECTH WX TepelN HUMHM.

CienaHHble malnparensimy Hakasbl Kalkk 40, Tak M N0Cie BbIOOPL CYMMHPY-
TCA MPefiCTABUTENBHEIMY OpraHaMH 1 CTABATCH B OCHOBY JEATENLHOCTH Npejl-
CTABUTENbBHBIX OPraHOB KW Camux AenyTaToB. Ha WX OCHOBAHHH MOTYT TIPHHH-
MATLCA M CMelUMasbHble MEPONPUATHA O BbIIOJAHEHHM HPEACTABHTENLHBIMH
opraHamMi. HenpaBuibHO 0AHAKO CUNMTAET, YTO TOJbLKO HA MX OCHOBE BbldHpa-
0TCA NNAHB JeATENBHOCTH Ape/IcTaBHTeRblbIX opraHos.t!* TlpejcTaBuTebHbE
opraHbl BeIpadaThiBaloT CBOUM MuaHbl 0 paGoTe Ha OCHOBE HAPOAHOXO3ANCTBEH-
HEIX TIJIAHOE W HA OCHOBEe HAKa30B M npejnoxeHuil nabupareneii, Heroamoskno
OAHAKO, 4TOOB NNaHbl BbLIPADATLIBAJIMCL TOJILKO HA OCHOBe nocieaHbx. [lo-
3TOMY He HAJZ0 [epeOLeHMBATb pOJib HawazoB.''’ IlenyTaT B COLMANUCTHUe-
CKHX CTpaHaX OMpejlesisieT CBoe MOBefeHHe He TOJILKO HaKasamu ua0uparesei, e
PyroBofsALiHe YKa3adua, TUPEKTHBB K pewtenyst HommyHueTnteckodt napruy,
HAPOMHOXO3SIHCTBEHHBIE TIAHBL — 3T0 CGCHOBHBIE JOKYMEHTHI, Ofpeensiolie
COAePIKAHNE U JEATENIbHOCTD JENYTaTOB.

Haxazel opopmngrioTca pelueHuem codpaHud usbupaTtened CcOOTBETCTBY-
I0111eT0 HacejleHHoro mecta. HHKTO He umeeT npaez 0O0Nblue OUEHMBATb SIBJISI-
eTCsl N HAKA3 HAKA30M MM HeT. B 3TeM HAXOLUT BhIpayKeHne CyBepeHHo#i Bon
TPYAALWKXCSH B COLUANMCTHYECKUX cTpanax. locse TOro Kax Hawasel NPUHSITDL,
IenyTaTel M [PejMCTABUTENLEHLIE OPraHbl LOJDKHHL 3a00THThCH 00 uX BHMON-
HeHul, a KOIfAa HEBOIMOMHO, UTOOB! OHU ObIAM BBINGJHEHHEIMH, [OJOKHB 005-
cusAth uslupateasm npuunHel 06 oToM. Hu aenyTar, HM NpeicTaBUTENbHBIH
OPTaH He WMEeT MPaBa OTPULIATD KauecTB0 JAHHOTO Hakasa HW3-3a 00CTOSITENbCTB,
YTO OHO He MOMCET ObITb OCYUIECTRJeHHBIM. Ha 3TOM OCHOBAHWM HENPABUILHO
rOBOPUTH O OCHOBATEALHBIX M 1{80CHOBATENBHBIN HAKA3AX, KAK 3T0" TBERAT
npod. B. Cnacor u npod. A. Aurenos.!!” [IpuHATL, 40 AENYTAT 1 ITpeCTa-
BUTEIIbHBEA OpraH MOFYT OLEHMBATDL, SIRJSIETCS st JaHioe TpefoBaHue HaKa-
3J0M WM HET, 03Hauano Obl, uTOORl 01K CTABHIMCE BhIle M3bupaTeneh. Best nanb-
Heflinasi pafiora B CBA3M € HaKalaMW ABASeTCA DaboTOH M0 HUX BbLITOJIHEHUIO,
4 He OleHKO#, sIBJAATCS M OHM Hawkalamu, HNW Her. Mmest BBy BCe CKasaH-
HOC A0 CHX MOP, He MDYKCM COFRACHTLCA €O BCeMM CYLeCTBEHHBIMU NPH3HAKAMHU
HAKA30B, laHHbIMK [atecHnioM. OH cuMTaeT: 1) UTO HaKa3 BeICKazaH, 06CYKACH
u ofiodpeH ocofrm Mopsaxom ualupaTesamy; 2) uTo OH aApecoBaH K AeNyTaTy
OTAERELHO M MPECTARMTENLHOMY OPFaHy B LefoM; 3) YTO [0C/e TOr0 KaK no-
CTYNIMT HAaKa3, OH JIoSsKeH ObThb paccmoTped COBETOM WM MCIOJHHTENbHBIM
KOMHTETOM W O NPUHSTBLIX N0 HEMY peLIeHHsX HAR0 MHOOpPMUPOBATL M3BUpa-
Tene W 4) uTo MPUHATEI 151 BBIIONHEHHA HAKA3 COCTABNACT OPraHWUECKYIO
YacTh IJIAHA O NMpaKTHUecKnil AeArenbHOCTH Aenyrara u Cobera.'!'®

14 M, M. Hanunuy, nuoer: ,Hakas aeabsst cudrate maanoym paorw’” (Benpochr Cop-

eTCKOro CrpouTenscrea, Ctaten M pewn, M., 1938 r., c. 376).
s Cai. M. B. Cvaaun, Cou., T. 2, ¢. 254 ,,Haraz aenaer genyrara. Kakos nakas, TakoB
Aenyrar’. -

ve Ca B arom emoicae JI C. Tanecnuk, O padore mectdsix CopeToB 110 HaKasam H30npa-
teneii, CI'Tl, Ne4, 1959 r.; c. 58. .

nt Cxi. B, Cnacos, A. AHPEIOB, 1L Co4., €. 394, |

s Cx, JI. C. TanecHnx, u. ¢f., ¢ 36.
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flepBole BA M3 YKA3AHHBIX IPH3HAKCB JEHCTBHTENLHO OTHOCATCA K BO-
IpOCY O CYLWHOCTH HAKasza, a MOCIEAYIOLIME ABA He FIBJIAIOTCA €ro CYUIeCTBeH-
HEIMH MpH3HaKaM, Yepez aprymeHT 0 MPOTHBHOM MOXKHO CTABMTh BOMPOC,
£CNIU KaKoit-10 COBET MJIM MCMIOJKOM HE CTABUT HAa PACCMOTPEHUE MOCTYNUBLIME
HAKA3Ll MJIM He BKAIOYMT MX B CBO#l nnaH, OYAYT NM HAKaskl HaKasamu, My
HeT. Ecnn pasie He 6yayT HAMMILO TIOCHENHBIE IBA M3 NPH3HAKOR, KOTOPEIE NAeT
IanecHuK, HaKa3 onsTh OVZET HAKA30M, a He 4eM-To Jpyrum. CyulecTBeHHAA
yepTa Hakasza — 3T¢ 00CTOATeNBCTRO, YTO OH MMeeT o0LeCTBEHHOR, 4 He NHYHOoe
3HayeHWe, ITOT TIPMIHAK YKa3aH aBTOpOM,'!? HO nepeuncnas CyuleCTBEHHBIE
[IpU3HAaKK, OH He YNOMMHAET 0 HeM. B#JMMO aBTOp He CUMTALT €ro CylilecTBeH-
HBIM TIPH3HAKOM.

Haxass! MOTYT faBaThCst 110 BCSKHM BONIPOCAM, CBA3AHHLIM C AEATENIbHOCTDIO
COoBeTOR, MCTIONIKOMOB M J1enyTaToB. OHH MOTYT OTHOCHTLCA K YIYULIEHHIO DYKO-
BOACTBO X03SICTBEHHOT0 M KYNbTYPHOIQ CTPOHTEABCTBA, K KOMMYHANBHEIM
yCAyTaM HaceleHus, K MeTojam paldorel NPEeACTABUTENBHBIX W IPYTHX OPraHoB
u 1ip. He moryt ObiThb Haka3amu TpeGOBaHHS, KOTOPHIE HAXOAATCS B TIDOTHBO-
PeUHH C YCTAHOBIEHHEIM COLMAJIMCTUURCKHM CTPOEM, KOTOPLIE TIPOTHBO3AKOHHEI
UK >Ke HEBO3MOM(HBI O BBINQJIHEHHHN BOOﬁIlle‘

B 3aBHCHMOCTH OT TOr0, KOTAA MOTYT OBITh BBIIOJHEHBI, CHeNaHHbIE H3DH-
paTeiAMd HAKasel MOTYT IOAPAsAENAThCS Ha TAKHE, KOTOPhIE OCYILECTBLIMEL

B Hejarnekom Oyayiiem (B TOT jKe WNM B Cielyiomuii roa, Boofie B TeUEHHE

MaHJaTa COOTBETCTBYIOIEI0 TPeACTABUTENBHOr0 OpraHa) M Ha OCYUIECTBLIMbIE
B Oonee nanexom OyaylleM (HATIPHMEP B TeYEHHE KAKOTO-TO CIEAYIOLIEr0 CO3bIBA
TNPeNiCTaBUTeNIbHOTO OpraHa).

Korpa npenctaBuTedbHBIH OpraH CYMTAeT, WI0 [aHHOe MOpyUeHMe HE MO-
JKeT ObITH OCYIUECTB/ICHHBIM B OJIM3KOe BPeMsl, OH JIOJDKeH BhIACHHTL H30Hpa-
TeNSAM TIPUUMHBL JJIs 310T0. 20

Ecrb cnyuau, IprH KOTOPHIX 00 MCIOITHEHMM HAKA30B HYAHO, YTOGLI MOOU-
JIH3MPOBAJIMCh YCUJIHS CaMMX H30Mparteneit. ITO coBeplUaeTcst IpH CONeHCTBHH
CaMbIX JleNyTaToR.

[Mocne BCET0 CKA3AHHOTO A0 CHX 10D MOMeM OMPeeiuTh HAKas Ciefy-
oM 06pasom. Hakas — 910 BO3MOMCHOE A5 UCIIONIHeHHd TpebopaHue n3bHpa-
Tesel mepep JEMYTATOM MJIM IIpefCTABUTeNbHBIM OpPraHoM, CAenaHHOe M IpH-
HATOe G0nbluMHCTBOM cOBpaHus uabuparenedf, umetowlee 0OLLeCTBEHHOE 3HAUe-
HHe W CBA3AHNOE ¢ NeATeNBHOCTRIO!2! NenyTaTa HIIH IIPeACTABHTENIbHOIO OPraHa.

JlaBaTh Hakasbl TIPEACTABUTENAM H NPEACTABHTEIbHLIM Opraam — 3TO
BHpPAYKEHHE BBICOKOr0 MOJIMTHYECKOTO cO3HaHuA wu30upaTeneit.121e 1o Bbipa-
EHWE KOJUIEKTMBHOTO ONBITA MACC, MX HHMIIMATUBEL1212

us Cy. JI. C. TanecHur, 1. cr., ¢ 57.

120 Cy, M. M. KanuHuH, 11 CO4., C. 576, rie CKasaHO, 4TO HEKOTOPLIE HAKA3bl HE MOUYT
ObITE BLHINONHCHHHIMM H3-32 OOLEKTHBHBIX TPHYMH.

121 Cormacuo [Mososxennst paiforHsix COBETOB AenyraToB Tpyasinuxcs BCCP, yrBepik-
nerxoro 27 wionst 1958 r., pailonHetit CoBer pyxOBOJIMTCST B cBOEH pafoTte ie Toasko HoHceTH-
TYUHeH, 3aK0HAMH M PACNOPSIAEHHSIMK BRILIECTOSIMMHY OPraHOB, HO H Hakasamd msbMpateneil,
npuasTeMe CoBeTom 06 Henmoaxennu (COopHux saronos BCCP, Ne6, ¢ 92).

2ta B, W. Monoea (it coy., c. 140} paer ¢ieayoliyio XapakTepHCTHKY Haka3os: ,,Hakaael
n3dUparTenci — 310 NposBAeHNE FKIBOTBOPHOTO NATPHOTH3MA COBETCKOTO HAPOAa, Ero BHICOKOTC
TIOMHTHYECKOT'0 CO3HAHMA M KYALTYPbI, IIPOSBIICHHE YYBCTBA XO35IWHA CTpaHbl. MporoobGpasme
H pAa3HOCTPAHHOCTE IIPEISIOKEHHHT, BHOCHMBIX M30MpaTeNsAMH B HAKaSbl AENyTaTaMm, CBHAe-
TENECTBYIOT ¢ MHOTOIPAHHOCTH HMHTEDECOB COBETCKHX NIONEH, O »KelaHuM WX Clenathk CBOIO
CTpaHy, cBoil ropoa, CBOE CeAQ e Aydwe, eme Kpame”.

210 Cp. A. WM. Twuxonos, 1. cou.; ¢. 3.
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Hawras —370 noauThueckuil akt. OH He UMeeT HPUIMYeCKOH cuiibll2M? On
00M3BIBACT JIEMVTATA TOABLKC MOPAAbHO-NOAMTUYecKH. () HEBHIMONHEHMU HaKd-
30B M30upaTened AenyTaT MOXET OBITH OTO3BAH. 3T0 [OCHECTBHE OAHAKO He
SBNsCTCA NpaBoBOH 00ARAHHOCTLIO HAKA3d, A WpHIMYecKod 00A3aHHOCThE,! 22
KoTOpasi MpPeAycMOTpeHa InA JAenyTara, 4Todsl oH 3a00TUNCS 0 BHIOJIHEHUM
HAKA30B.

VIHCTUTYT HAKa30B CYIUECTRBYET M B HEROTOPHIX Oypi(yasHLIX CcTpaHax,
0JHAKO HAA0 CKa3aTh, YTO O UCTIONB3YETCA TaasHsM 00pasom B WHTepec dyp-
FKyasnoro wnacca. BOAbWWHCTBO  OyHKYasHbIX  KOHCTUTYUMH B HacToALui
MOMEHT OTPULAIOT MHCTUTYT Hakasa.'??

MHCTUTYT HaKa30B B COLMANMCTHYECKHX CTpaHaX HepaspLiBHO C¢Bs3all
C ACNYTATCKNM TONHOMOUMEM U 0053aHHOCTAMM TpefcTaBuTenel.

26. Hns toro, utobsl Morut Ob Jyulle OCYIECTBAATL CBOH NpaBa, Hapol-
Hble IPECTABUTENN Y HAC TOJNB3VIOTCH 0c0ObIM NPABOBBIM CTATYCOM, BBIDYKALD-
HWHMMCA B WX YTOJOBHOH HElNPHKOCHOBEHHOCTH (AENYTaTCKUH MMMYHHUTET) U B
YFONOBHOH HEOTBETCTBEHHOCTH 34 BBICKA3AHHbLIE UMM MHEHHS W 338 WX TOJOCO-
parust B Hapoprom cobpanunn,

YI0i0BHAA HENPUKOCHOREHHOCTL: HAPOJAHOIC TNPeACTABUTENS COCTOMT B
TOM, UTO TIOKA HBJSETCS TAKUM, 0H He MOXRT ObiTb apecTOBaHHBIM M IIPOTHB
Hero He moxceT ObTb BO3GYI(AEHO yJAOroBHOC npécliefoBanme (cr. 29, ads. 1
Koucr, HP Boarapun). '

ot B @ Kotor (O pasBrTHi (OpM COUCTAHHST HAPOJHOO MPCACTABHTCILCTRA € HEMO-
cpencrennoit gemorpatned 8 CCCP, CI'TT, Ne 12, 1060 r., . 13) NUPHHHMAET, 4TO HAKA3bI MMET
10pHIHUEckyIo ciny. ,,OnM 06120301 HE TORBKO MODAJIBHO-TIOJIMTHYECKOH, HO N 10DHANYECKO
cii10f1”’, KOTOK BBIBOIHT 10PHAHMYCCKYID CHAY: | M3 OOCTOATCILCIBA, YTO NPH OTIJIOHEHHH
jannuix Hakazos Coeer AomikeH ofOCHOBATL Neped M3OUpaTensiMH MOTHBLL 00 aToM M 2. uTO
NOCE TOI0, KaK HaKa3bl TIPHHSITH CORETOM, MOCHEIHLIT JOIKEH PYKOBOAUTRCST MMM M OTYH--
THEATHCA 0 WX BLMoaHeHHM. OdnzanxocTh CoBeTa GHOCHOBATL MEpe H3GUPATCNAMH (TILIIO-
HEHHE BBLIMOMHEHNST HEKOTOPLIX HAKAZ0B SIBJSIOTCS] O0SIBAHHOCTLIC, KOTOPASl TPOHMCTEKACT
H3 cooTpercTyomedi Hopmnl B TTonoxenuy 0 CoBer0B, & HC M3 TOFO, 4T HAKA3 HMECT 10PUAH-
ueckylo cuiy. Jlo uamencaust 3arona 0 Hapoassix Coseros 1959 1. y Bac ct. 49 npenycmarpu-
BASIA, YTO KOrAA I'Payiaiie OTHPABAT aNedy 1 MCMONKOMY, WCHOTKOML OPOCKHMX M YesI-
#biX CoBCTOB AOIDKHLI ObUIK B CIHOMECSIYHOM, @ MCMON0MLI FOPOACKHX N CCALCKHX HAPOIHLIX
COBCYOR B [5-7IHCBHEM CPOKC pacemorPeTh »Kanofy. O6s3aHHOCTL UCIIONKOMOB B 9TOM CNyvae
NPOMCTEKANT M3 COOTBETCTBCHHOI 3aiK0HOBOI HOpPMEIL, a4 HC M3 TOrO, 4TO >Kanoda cama coBoil
MMEA lopuMYeckylo cHay. TlonoGHull Xapaxtep MmeeT W 00s3aHHOCTL, 4To6w CoBeTw pac-
CMOTPEJIH CAENAHHBIC HAKA3LL M BLIACHUTH M30HUpaTeNiAM I104CMY 3BEHTYAALHO OTKJIOHSIOT
BLIIOJHCHHE HEKOTOPLIX HAKA30E,

Ecnu eCth COOTHCTCTRBYIOIMAST HOPMA, 0DA3AHHOCTL SIBJSIETCS I0PHMUECKOH, a eClin HeT
TaKoll, TO TOrAa 00A3AHHOCTE SIBISIETCA TOJILKO MOPANbLHO-MOIMTHUECKON, NpOHCTeKaInleH
M3 CYIMHOCTH TMPCACTABHTCILHON CHCTEMLI I COLMATHMCTHHCCKHX CTpaHax.

Uro KacaeTcst Broporo aprymenta KoOToka, HAa OCHOBAHMH KOTODOro OH CUMTACT, YTO
HAKAS HMEET [OPUAMYECKYID CHIY, HAJ0.CKA3aTL, YTO OPHAMYECKAsl CHIIA MMECT HC HaKa3,
a peuwenne CoseTa, KOTOPLIH NPHHUMAET HAKA3 0 BLITONHeHHH. B cnyuae rocyilapcTBeHHLIH
OpraM TPMAGET OPHAMYECKYI0 CHIY HC HAKA3Y, KOTOPEIH SIBASIETCS TOABKO TOJHTHYECKHM
A1T0M, A PCLICHHID, KOTOPLIM MPMHYIMACT HAKA3Z O BLIMOJHEHHH. JTO NOMOMCHUE TO sKEe CaMoe,
KaK KOraa NasHLl oprad BOCHPHMET TPEANOACHHE HCIKOTOPOH O0WECTBCHHOEH opraHu3auHn
M MPCBPATHT €ro B CooTBeTCTBYIOMMA rocyaaperseHnnit axr. Bhipom, woropuifi criexyet 310
<= TO, UTO HAKA3L HE HMEIT HOPHAMUCCKOH CHILL

122 Tloutu Bce HopmatMpubie aKThl 0 Coperax s Coperckom Col03e npeaycMaTpHBaloT,
YTO ACTYTATH AOJKHLI OTUMTLIBATLCS O BLITOAHeHHH HakaszoB. Cr. 28 ITojosKeHWs! O CeNLCKMX
Coperax PCPCP ot 1957 r. Hanpumep odsisuiBaer, Yrofis! Kax<Auil nenyrat vudopasposast -
H3dupatenell 0 BLIMONHEHMH HHAKA30B.

123 Hanpumep weacturynns OPT (1. 38) (HoHoTHryimu Oypiiyasieix rocynaperi
Enponn, M., 1957 r., c. 836).
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B counanncTHuecKHX CTpaHaX JieMyTaThl BEPXOBHBIX NPEACTABHTENLHBIX
OPI'aHOB TIONL3YIOTCH HENPHKOCHOBEHHOCTLIO CO ZHH BLIDOpA A0 NPeKpaweHiHs
UX NOJHOMOUMA. B paHHOM CTAjMHU CBOErO DA3BMTHA DYD/KYA3HOE roCygaperso
TOME He OTPAHKYYBANI0 M¥MMYHHTETA JeNyTaTa ONpeseiieHHBM CpoKom. 24 Mogsxke
GypiKya3Hble KOHCTUTYILHM Hadajld MpefyCcMaTpHBaTb, YTO HMMYHMTETOM feny-
TaTh! 06BIYHO NMONL3YIOTCA TONBKO B Nepuod ceccuu.'?® BozxpaneHuasa Gypiky-
d3HBIMH TEopeTHKaMl y Hac go JHeBartoro ceutstdpsA 1944 rofa KOHCTUTYLMA
Beabrun 1831 1. Kax oueHb ZEMOKPATHUHASA NPEAYCMATPHUBACT, UTO YIICHBI NAIAT
He MOTYT NpeciefoBaThCs M NHMIWATLEHA cB0BoA0H Oe3 pa3spelueHKs nanatel, une-
Hami KOTOPON AIBNAIOTCA OHM, TOJNBKO B MepHO cecclu (CT. 43), 4 B OcTanAbHOe
BPEMS OHH MOTYT MNOABEPTATLCS MpPeclefloBaHUI0, apecTy W 3aKioyeHuio.'?¢

[TpHHLKI, YTO MPOTUB HAPOAHOIO NPEACTABUTEAS Y HAC He MOAET BO30Yyk-
Rarbecsl YroJIOBHAST OTBETCTBEHHOCTh, HMEET HEKOTOPLIE MCKNIOueHWsT. EcTh cny-
Yad, TNpH KOTOPBIX HENPHKOCHOBEHHOCTh HAPOJHOTO IIPEACTABUTENA MOZKeT
GBITb CHATOM.!27 JTO nonyyaeTcs B CNy4asixX, KOTAa HapoAHbIl MpefcTaBHTeNb
COBEPIUMT TsxKea0e MpecTymaeHue. B atux caysaax tpefyercs, urofet Hapoj-
Hoe colpaHue (a echut OHO He 3acefaeT — IlpesuguyM) gano cBoe cornacue.
Taenoe npecTynieHHe To, 0 KOTOPOM NPeLyCcMaTPHBAKTCH THKENhE HAKA3A-
HUAl B 3aKOHAX — CMEpPTb, MHOTO JIET JMIleHHe CBOOOABI M T. J.

Koraa HapopHoe cobpaHue 3acefaeT, nNpOKypop OTOpasBiseT caee Tpedo-
BAHME 0 3aJ€P>KeHHH HApOAHOro npeacraBuTens K Bropo Hapognoro codpanus.
MaHpaTHaa KOMHCCHA AHKETHPYeT ciyuaid, ¥ nocie TOro GOLWMHCTBOM MO-
JIOBHHEI MNIOC OIMH BCeX JENYTATOB PEIUASTCH CHATHE MMMYHHTETA HAPOAHOrO
npefctapuTena. )28 Korga HapoaHwI NpeicTaBUTeNb COBEPINIMN THKemnoe Mpe-
CTYNJIEHHE M 3aCTHTHYT Ha MecTe NPecTynneHus (NpH ,,3acTHTHYTOM THIKER0M
[PECTYIUIEHHH' -— KAK 2T0 CKazaHO B ¢T. 29, a83. ‘I Houcet.), we Tpebyerca
paspellenusi, a TonbkO yBepomasierest [lpesmanym Hapopnoro codpadis.
CMBIC/IE 3TOTO yBenoOMneust TOT, uTo ecau [Tpesuauys He cormaced, OH pac-
nopsaauT, urolol Gbi1 0cBOOGIKAEH HAPO/HLIT MPeACTABHTENL.

124 Coraacno koHeTuTyiM @pannun 3 IX 1791 1., otaen V, 7, Tlpeactapurent Halilii
NO/fb3YICTCST HCMPHKOCHOBEHHOCTLIO, OHH HC MOrYT ObITh INOJBCPrHYTHI MPECACAOBAHNID, OOBII-
HEHHIO W HE MOUYT BbITb CYAMMLL KOTIA-1HG0 33 BBHIPAAKCHHBIE MMM CAOBECHO H MHCBMEHHO
MBICHH HAM 33 JICSIHMS, COBCPLUICHHBLIC MMM IMPH BLINCAHCHIH 0G513AHHOCTER npeacragnTesci’”

(HORCTHTYIMI 1 3aKOHOIATCABHLE aKkThl OVprkyasseX rocyvaaperes XVII-XIX B. B, M.,
1957 r., c. 260).

125 Cr. 63 woHcTHTynn Cpergin caacut: , JlenyraTs B TeucHue ceccHi [MafaTnl HE MoryT
NOZBEPraThCyt NPECcAea0BaHHIg, apeCTyV 1iH 3AKMI0UEHN0 B TIOpbMy 0e3 pa3peutenits [Taaark,

INonobHOro paapevicHuA He TPeGYeTCH, KOFAa AEMyTaT 3aCTHPHYT HA MECTE MPecTyIieHIs:.
JInyHoe 3aaepsKaHie HE MOMKET NPHMEHSITECST K JCNYTATY HH BO DBPEMsT MAPHAMEHTCROH
CECCHH, HM B TCYEHHE YEeTHIPEX HeICHb IMOcAe et 3aKPhITHIL.

Ecin AenyTaT HaxXOAWTCS 7104 APECTOM, OH OCBOOOMAAETCST 0830TIIAraTeNbHO 34 ueTbipe
Heaean o Hauana ceccrnn Fanate (Korctutynmh GypacyasHeiX rocyaapers Eeporn, co 338).

126 (Cyi. ROHCTHTYIMIO Benasrun B 4. KOHCTHTYIUH GVDSKYA3HEIX rocyaapcTs Esporet,
M., 1957 r., c. 100, :

127 AHAJMOrMYHOE TIeAoaicHHe cybiecTByeT M B Koncruryuusix: CCCP (et 52); KHP
{ct. 37); Moawwsr {c1. 16, T. 3); Uexocaoraruu (c1. 38); TP (c1. 67); Pymetnuu (cr. 34); Ben-
rpun (§ £, 7. 2); OP Brernam {cr. 60); Kopen (¢7. 44); Andanun {ct. 33).

128 TakMMH ObINH HANPUMEP CAVYaK ¢ npeastoxieHusimi npokvpopa Codwuiickore o8-
JACTHOrO Cyiaa TOrla 0 3afeprKaHuu M 0 BulHCCCHMHM npurosepa I1. Koesa (CreHorpadcki
aHesHuitt Ha BHC, aas I, ku, T w 11, €. 505 w0 520—5362) 1 H. Tletiosa (asa 11, wu. [, ¢ 125
H 136—-150). Beaxkoe HapoaHoe cobpanHe 0HHAKO HE 1an0 CROECO CornacHs o apecte M NpH-
rogope M. LI TiH4YeBa MO npeliioAeHHD MPpokvpopa XAackoBckoro o4iacTHoOro cvaa (s
TL, k. T, ¢. 164) M3-32 TOrO, HTO MPECTVAHOE ACSIHHE HE (BLIO THALCHRIM.
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Cornacto THIPHOBCKOH'2® KOHCTHTYUMH Y HAC JENYTATHl NONB30BAIUCH
AenyTaTCKUM KWMMYHHTETOM TONBKO TATH J\HeH 10 OTKpBITUA ceccMit M noka
npoposKann ceccud (cr. 96).

OrpaHuueHuem JenyTaTCKOTO MMMYHHTETAa TOJNLKO BO BpeMs ceccuil map-
nameHTa Oyp:Kyasus Lleiujia passszaTh CBOM DYKH, YyTOObl OHA 3afiepiKuBana
CBOOOAHO M CY/UIA NMPOTPecCHBHBIX JeNyTaToB. B OypikyasHbIX cTpaHax us3-
BECTHBL ThICAYU CJIyUaeB MOKYUIEHUS, TIPHTOBOPOR M 3AKIIOYEHHST B TIOPbMY
NenyTaToR (€3 KaKoi Obl TO HH OLIAO BUHBL.L30

Cornacro a6z, 11 cr. 29 KoHeTHTywmir HapoaHble MPEeACTABUTENH Yy Hac
He OTBEYAlT YrOAOBHO 3a CBOM BBICKA3BIBAHHS K TONOCOBaHMA B HapoaHom
codpanun. ITa APUBUNErHA HAPOAHOrO NMpeJCTABHTENS SABNAETCS MpPKBUINerteii
Gonuworo 3rnavenun, ubo oua obecrnewBaeT CBOOOLY HAPOAHOTO NMPENCTABUTENA
BBICIABBLIBATLCS M I'0NIOCOBATL FO COBECTH W yOeX(IeHMIo, 3aUlHIIAST UHTEPECH
TPYASUHNCA, Ecnd TakoH npHBMIIerny He CYUIECTBOBANA U eclU HapOAHBIH
NPefCTaBUTeNb HOCKA OTREETCTBEHHOCT 3a CBOM BBICKA3BIBANUS M FOJ0COBAHUN,
TOrjd He cosfanach bl 60CTaHOBKA cBOBOAHOFO M TBOPUECKOTO OOCYH(AEHMST
M PelteHist BOAPOCOB M OH He MOr Ol BeIpayKaThk CROBOAHO BOJI0 u3buparenel.
YronoBito# HeoTBETCTBEHHOCTH HapOJIIbliE NPeACT2BUTENb He HOCHT He TONBKO
31 CBOM BBICKA3bIBAHWS M IONOCOBAHUS HA 3acefanuax HapomHoro cofpanus,
HO M Ha 3aceldHMAX er0 KOMHCCHR M ADYTHX BCIIOMOIATeNILHBIX OPraHoB.

Kak BMAHO M3 caMOrn HAMMEHOBAHUSA, 3TOT Civyait kacaercs yroJioBHOM,
a He Apyroit orpercrBenHocTH. Eciim Hapoadsiii npefcraBMTeNb CUCTeMaTH-
UECKM He BBICTYTAET, Me Ton0cyeT, BOOOIE He 3aLUMILLRET MHTepecoB M3BUpaTe-
ne#, 0T Hero MOX<eT MoTpefOBATHLCST TNONUTHYECKKAST OTBETCTBEHHOCTE, BBIPAMNA-
I0IAACA B ere OT3HBe.

YTOA0BHOMH  HENPHIKOCHOBEHHOCTL) W HEOTBETCTBEHHOCTHIO TIOALIYIOTCS
TOJMbKO HAPOJMbIE NPEACTABMTENH, & 1€ M AeNnyTarsl HapojHslx COBeTOB. 3TO
OOBACHACTCHA 0GCTOATCIBLCTBOM, YTC HAPOAHLIE NPEACTABUTENH SIBIISKTCA ule-
HAMK  BEPXOBHOTO NPEACTABHTENLHOTO OPTAHA, MPH3BAHHOTD OCYILECTBASTH:
CyBepeHuTeT Tpyasuxcst. [TpegcTaBuTe M MECTHbIX MPeACTaBUTeNbIUBIX npra-
HOB TaKHe MPUBUIIErHM HE SIBJISIIOTCH HeOolXOMMMBIMH.

3. lodomuemuocme 1L QMEEIMCMECHHOCIL denymana

27. llenyTathl B Oyp)KyasHbIX cTpaHax 00bIYHO BIONHE HE3ABUCHMEL OT
u3bMpaTenel. ITa He3aBMCUMOCTH GhIIA [IPOBOrNAIIEHHOH KOrga-To Kak Mojk-
THyeckoe TpefoBanue Cuilecom, a 10puaudeckn Omno ofocuopannoi Menune-
KOM, JCMEHOM M JApyruMu OypsKyasHbimi aRTOpamu.’3! [puHuMasi, UTO Jeny-

9'29 O7 naumeHoBanust ropoga TLIPHOBO, rAe Gubla NPUHATA KOHCTUTYIMS Bonrapun
1879 r

130 'Fak Hanpumep o OpaHunik B 1952 r. §e3 paspeuIeHHsl TTADAAMEHTA OLIT aPeCToBaH
MPEACCIATENL TAPJIAMCHTAPHOH rpynnsl KeMMmyHuCTHYeCKOH napTtun Hdaw rowio.

BUM. Opnry (1. cow., ¢ 674} TaicKe PATYeT 0 MOJMHOM HE3ABMCHMOCTH H3BOpHEIX Opra-
HOB K30HpaTensai,

H. 1. J“lasapenmmu (Jexumer no-pycexomy rocyaaperpenHomy npasy, 7. f, CIT, 1910+,
. 309) mMuicT, yro HeMYTATLl HEB3ABHCHME! OT CBOMX H3GMPATEACH M UTO OHM HC JOHHAI DiiAs—
3bIBATHCH HHREAKMMH 00A3ATCNRHBIMH HHCOTPYKILMAMH. M38spaTeiid He MMET npaBa NHWATh
AenyTata ero nonHoMmouMsMu. ,,COBPCMEHHBIC 33AKOHOHATCNLCTBA TIPH3HAIOT  HHUYTOMCHLIMH
1 HeoDA3ATENEHLINY AAA KOro Gbt TO HH OBLUIG BOSKHE COMAALICHNS MEAIY ACOYTATOM M €ro
H3OMUPATEASIAH, KOTOPLIE TIPOTHRONCYMII DLl ITHM Hauanam'. COBPEMEHHbIC AHTTHHCKKHE KOH-
CTHTVILHOHAMMCTR ¥oKn 1 Muniunc rode noIep:KHBAIT TOUKY 3PCHUSI O HCOTBCTCTREH-
HOCTH napnameHTa nepey usdupateaame. [To muenmo [peno (0 cou., 436} uzduparens Ha-—
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TaThl He3aBUCUMBI, DYP/YasHbIe ABTODH AOKA3LIBAIOT HEBO3MOXKHOCTL u3bHpa-
Tejlell 1aBaTh MM HAKAa3bl W TPeDOBATHL OT HUX OTBETCTBEHHOCTH. Ilpw noso-
JKEHHW OIHAKO, 4TO B OYDP:KyasHble NApPHAMEHTH IOIIAAAI0T He TOABKO Oy[p-
JKYasHLle MpejcTABUTENM HO U TIPEACTABUTEN M TPYAAUIMXCS, HEKOTOPbIE W3 Byp-
FKYa3HBIX IEMyTaToB NpUHYKAeHbl MNOIACPKUBATL CBI3KM ¢ M30HpATEIAMH,
ytofibl bl M3OpAHHBIMH W B CeAYWWHX BeIfopax. EcTh U Takue apTopbl,
KOTOpPhIE CYMTART, UTO 3ABMCHMOCTL JeMyTaTa HApOAOM CMelllaeTcs ero 3aBH-
CHMOCTBIO TapTHeit. 132

[Mopobne Coperckol W Hawa w30MpaTenbHAasl CUCTEMA NPCLYCMOTPENA
OTBETCTBeHHOCTL'3? npeacraBurenel nepen wu3dbuparensmu.'?* | [lpencraBu-
TeJlu Hapoma BO BCEX NPEACTABKTERBHBIX OPTaHax OTRETCTREMHH nepel uabu-
parensimu” (cT. 4 Kowuer.).

Brifiop lenyTaTeR B COLMANMCTHUECKMX CTPAaHax B u3lUpaTeNbHBIX OKpPY-
rax- cofieitcTryeT 0QoNiee JIBFKOMY OCYLIECTBJIEHHIO OTBETCTBEHHOCTH MpeacTa-
BuTEREH. ,,. .. KOIA@ OTAENbHbIE YYacTOK H30HpaeT CBOEIO OTeNLHOT0 KaH-
Aujata unu feryTata, npu TakoH cucTeme BHIGOPOR, HAPOAY Jerko ceiyac ke
NONPARHTE CBOM OHIMOKH, YUHTHIBAH WM CBOE HACTPOEHHUE, HIH npoucxenmee
NOJHUTHUECKOE U3MeHeHue.” 33

UToHsl NOAYePKHYTL OTHOLIEHHE MEXLYy M3DMpaTensivd U AENYTATOM, B
ComeTckoit ¥ B Halel nuTepaType'3® oueHb YacTo YNoTpeOAAeTEA BhIparKeHue
LAeNyTaT — cityra Hapopa”. YMoTpefneHHe 3TOr0 TeDMHHA HEYMECTHO, MO0
OH He JlaeT Ham MNpejcTaBIelust 0 CYIMHOCTH OTHOWEHAR MeKily MabupaTensimH
M JenyTaToMm. -MoesKHO BO3PA3bITL, YTO B 3TOM clyuyae OH yIoTpelnsieTcsa B npe-
HOCHOM CMBICJIE, B CMBICJIE 3ABUCHMOCTH fenyTatTa 0T mibuparened. Yuusnrelb-
HOe NOJIGKEeHHE CJYTH, KOTOpOe XapaxTepHO INIA 3KCMIYATAaTOPCKUX oblect-
BeHHBIX CTpOes, COBCEM HeMOANOMSILEeE PACKPBITE MON0KeHHe JeNYTATA B COMU-
ANUCTUYECKUX CTpaHAX. B 3THX CTpaHAX [RenyTat ABASLTCA PYKOBOAUTENEM
NOAUTHYECK(, X03AHCTBEHHONR M KYJNLTYDHOH S>KH3HH M XOTH M OTBETCTBEH

M 3aBBICUM 0T u3bupareseH, ou He siBngercs ,,cnyroif Hapoja”. HenyTtat — no-

NHTHYECKHUI TPeACTABUTE b M PYKOBOAUTE/b HAPOAA, COHAWMH cBOM 00szali-
HOCTH M OTBETCTBEHHOCTD IEDE, HHM, U €0 TIOJIMKEHHE HE MOMKET XAPAKTEPHU30-
BaThCSl BRIDa)KeHMem ,;ciyra Hapofa®”. [locie TOTO KaxK B COLMANHMCTUYECKHX
CTpaHax yyKe He CYLUECTBYET KAaTeTOP!S ,,cyTa” Kak 00UlecTBEHHOE MON0MeH e,
nopa 0CBOBOAHTLCA M B A3BIKOBOM OTHOLCHMH OT TAKHX AHR2XPOHM3MOB. [Toso-

JKEHHE TIPEACTABUTENST HAPOAA HE HOJLKHO CPABHSTLCS ¢ TNOJOMEHWEM CAYTH-

DKCNNYaTaTo PCKHX 0DeCTBEHHBIX CTPOEB.

28. IlpaBa TpyAALWMXCS 110 OTHOLIEHMH MX M30PAHHBIX HE NPeKpPaulaoTCs
nociie BHGOPOB, a MPOFOMKAINT U Moche Toro. Tpyasilivecst 0KazuBAKT BAMSI-

BHAYAWT OHO FJIM HECKOALKO NHIL, YTOOLI OHM BLINOAHSAH NYJAHUYHYIO QYHKUHIO. ,,IT0 He
TIPERTONArACT HMKAKHX CYOCKTHBHBIX WITH AHYHBLIX OTHOLICHMH MC)KAY HM30pAHHBIM M W3GH-
paTenes, Ha3biBACMbIC COOTBCTCTBEHHO , MaHgatapusasmu” W ,, saHiantamu”. Ilomo:xeHwe
MEPBLIX HE 3ABHUCHT OT BTOPLIX.” ,,. .. M30paHHOe JIMLL0, HETOCPCACTBCHHO M CBODOLHO TROPSI-
Hice BOJIIO HAUMH, 00AafacT MMOAHOM HesaBMCHMOCTBIO.

132 Cy, y W, JI. Jleeuna, 1. cou., c. 286—289.

132 B mapre 1912 r. B cBsasn ¢ yxona T. B. Besoycosa n3 COuMasIemMoKpaTHUCCKOl
“(pparumk dymol JIGHHH IHWCT, 4TO CO3HATEABHME DAadOuMe JI0AHLI TPeOOBATE OTBETCTBEH-
HOCTH OT CBOHX MPEACTABHTEACH M HE IM03BOASTL MM H3MEHSITh HX HIESM, B HMSI KOTOPHIX H3-
opanu1 (B. WM. Jleann, Cou., . 17, c. 468).

134 Cn, B M. Jlenwn, Cou., 1. 25, ¢. 396,

135 B, WM. JieHud, Cou., T. 26, c. 440.

136 Cw, manmpumep JI. 1. Boepoanu, H. fl. 3narvonoascwuit 1 H. 5. Kyopui, it cod.,
¢ 121; A, A. Tuxoxos, u. cou., ¢. 27 n B. Cnacor ,A. Awnresos, 1. cod., . 393.
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HHE CBOMM MPEACTABUTENIAM HE TONBKO MPSIMO, HO M COOTBETCTBYIOLMMM Map-
THAMA. PYKOBOACTBO KOMMYHHUCTHYeCKOH MapTHH CNOCOGCTBYET TOMY, 4YTOBLI
APeACTABHTENH-KOMMYHHCTEE §07ee MPaBUILIO TOHHMANH W NPOBOLHAH BOINIO
TpyRAWHuXca. 137

BypsiyasHble NapTUY, HaNpOTHB, UMEIOT LeJIbI0 HE I03BOJINTL, YTofhl Hyp-
JKYa3HElE AENYTATBl TEPIEN BIUSAHUS TPYASUMXCA Mace | 00beAUHATh W opra-
HM30BATEL HX YCHINA Ha ciyOy OypryasHoro kaacca.

Tpypsiumecst cOMMAIMCTUYECKHX CTPAH He TOJIbKO BLIOWPAIOT CBOMX fAelly-
TaTOB, HO WMEIOT MPaBo W TpeOOBAaTh 0T HUX OTUMTHIBATHCH 34 CBOK JEATelb-
HOCTB, Hapopusle npefcTaBuTen, COOTBETCTREHHO COBETHUKM, JIOJDKHBL, KaK
Ve BUAEIH, TepHOANYECKH OTUMTHBATHCHA Nepel M3bupaTenami.

[lpaxTura HeperyJApPHOIG OTYHTBIBAHHSA HEKOTOPLIX fenyTaToB u CoBeToB
B CCCP 6Obina moppepruyToit kpurtnie na XX cbespe KIICC.'*% Tlo sromy Bo-
npocy B [lporpamme KIICC, npunsToif Ha XX cbe3fle, €CTh CleUKaNbLHbIA
TYHKT, B KOTOPOM TOBOPUTCS: ,, JIOIDKHBEL MOAYYHTE MMOJIHOE OCYUIECTBAEHHE:
peryaspHas 0TueTHOCTh COBETOB M MX AENYyTaTOB Mepea u3dnparensamu, .. " 13

[IpepcraBuTen B COLMATHCTMUECKMX CTPAHAX OTUYMTHIBAIOTCH €3ErOAHO
HAa OTYeTHRIX ceccusix COBETOR M OTUETAMM OTAENLHBIX IIpeicTaBuTeselt nepen
usGuparensimi. [TocnefHne MOTYT YIIPKHATL KOHTPOJIb HAfl HX 1eATeIbHOCThIO.
Korpa ualupaTend HeloBOJIbHEL JESTENBHOCTBIC ACMyTaTa, OHM MMEIOT NpaBo
OTO3BATL €70.

29. OT3pB™*C  ABNAETCST CYULECTBEHHBIM [PUHLMIIOM COLIAAJINCTHYECKOH
npefcTaBuTenbHoi cucTembl. Eule Mapxe M DJHTelbC MUCANH,. YTO NMpasBo OT-
3blBA TIPEACTABUTENEH ABJAETCS BbipasKeHHeM OTBETCTBEHHOCTH MpeJCTaBHTEN -
HBIX OpraHoe Iepei Hapogom. [Mapumckas KOMMyHA OCYLIECTBMIA Ha jene
3TOT FPHHLMN, 4!

. B cBAsSKH ¢ u3MeHeHMeM MporpammMel BoablneBucTcKoit maptud B 1917 1.
JleHMH TipeggaracT BIMCATD: ,,CMEHACMOCITIL 8ceX (€3 U3BAMIUL OLAe2AO8 [ 6bl-
" GopHbY 8 Mwfoe epems no peterury Godsliincnen 1xX usbupamenei” 142

HUucTnTyr 0T3mBa Gwin sakpenned erepsole B gexpere BIMK 21 noaGpa
1917 r. 006 0T3m1Be AeleratTos, a nocie Toro — BIleproi CoReTCIOM KOHCTUTYLIHH
1918 1 p woucruTyuuax 1924 u 1936 rr.

Ha XX ¢wesge KITCC Obiiu nmopgepruyThl KPUTKKE CAyYau He0T03BaHHS
[eNyTaTOB, HeOMpPaBAABLIMX J0Bepus M3bupareneif.!43

B 3arowne 0§ ot3niee genytaror B CCCP 30 X 1939 r. sonpochl 006 0T3biBE
AenyTaToB OblK paspaboTanHbiMK fonee nofodHO. B Hem OblMM npeaycmoTpeHDl
VCIOBKS W CIIOCO0BL NPOBEACHHA 0T2pIBA. 144
~ TIpaso oT3biga NpejcTapuTeneil B Hallell CcTpaHe pernameHTHPOBAHO CT. 4
Koneruryuuu, ‘3axonom o Buifope Hapoaxoro cofpanust (1. 10) u 3axoHom

37 Cp. v oatom cmeicne W, J Jleswn, 1. cou., c. 291,

138 Cm. H. C. Xpymes, XX cnesjt Hommyrrernaecxoil naptun Cosercroro Coiosa, Cre-
worpadrueckuit oruer, I, M., 1956 r.,-c. 92.

13e XXIT ewean Hommyuuerueckodt maprud Coserckoro Coiosa, CreHorpadiueckuit
gruer, 1. HI, M., 1962 r., ¢. 300,

140 Bogjee MoapodHO 1o ITOMY BOTIpocy cm. [ JKenes, [IpaBoto Ha orsoeasane, ,;Couma-
AUCTHYECKO nipapo”, Ne7, 1953 r.

141 Cwm. ITportoxonur sacepnaunit MNaprkeroil wommyns:, M., 1939 r., c. 245. n 266.

122 B, M. Jlenun, Cou.,, T. 24, c. 434. ’

143 Cm. H. C. Xpymen, XX cpeait Hommyuuerndeckei napmian Conercrore Coiwsa, Cre-
Horpaduyeckiit otuer, I, M., 1936 r., c. 92.

144 Cm. 3acenanust BepxosHoro cosera CCCP, Tatwii cosweiz (Tperssi ceccrn), Credo-
rpaduyeckuit otaer, 1959 r., c. 704-706.
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0 HapoAHbIX coBeTax (CT. 39). Vcaopust 3aKoHa 00 OT3biBE —- 3T0: 1. ecan W3-
OpaHHbIif He OMpaBAan A0oBepHs CBOWX M30MpaTened M 2. eclld U3MEHHMN TPydo
HAEAM W MPOTPaMme, BO MM KOTOPHIX OblNa BbIABMHYT4 Cro KaHAMAATypa M
Geir BoiOpan oH.1*® JHureiickne cnyyau moryT ObITh camble pasHooGpasHble,
HO 3aKOHBl MX TPYNNHUPYICT 8 [JBe OCHOBHbIE Ipynnbl.**® lpu oT3biBe maHiaT
- lenyTara Mpekpalaercs, HO B OTHHYHW OT MpeKpalleHUs u3-3a OKOHYAHMUST
CPOKA MNOJHOMOUMI 37eCh HANMLO ACGCPOYHOE MpekpauieHue madpata. OTswiB
OTNMYaeTcs OT ACCPOYHOTO MPEKpalueHUs M3-3a MOJAYM OTCTABKM 10 TOMY, YTO
OH COBEPLIAETCH M3-32 HEONPABAAHUA A0Bepust m3bupaTeneli M HeCMOTPS HA
»Kenanue penyrarta. [Tociaeasblif MOyKeT He KelaTb, HO HE3ABMCUMO OT 3TOro
ero Mannar npexkpawaercs. CieneBaTeNbre, OT3BIB — ITO AOCPOUHOE TIpeKpa-
leHHe MaHAATa AenyTaTa M3-3a HeolpapjaHuA fopepus u3bupareneif.t4?

CornacHo 3aKOHOB MHHMIMATHBZ 06 OT3BIBE MPHHALNIEKHT OpraHH3aLMH,
OT HMeH# KOTOPOi OBlNa BHABHHYTA KaHAMAATypa n3bpanHoro. KoHeuHo, npei-
JIOKEHHe MOAKeT OHITh CAGJIAHHBIM CAMUMHM H30DUPATENsIMH, HX OpraHM3aLlHsiMH
U T. A., HO HHULMATHBA, T. . TaAKOe NpemIoAceHue epen Hapoauom cobpanuem,
COOTBETCTBeHHO Nepe] HapoaHbM COBETOM, KOTOPBIM. MOCHEAHHE JOJHKHBI 3aHK-
MaTbes, NO/KHA OBITe BLIABMHYTOH COOTBETCTBYIOUIHM pPYKOBOJACTBOM OpraHu-
3aLMK, COCTBETCTBEHHO LIEHTpAdbHEIM DYKOBOACTBOM, KOMAA Deub MAET O HAPOA-
HBIX MPEICTARKTENAX. :

Peuienne 06 OT3bIBE MPUHUMARTCA NpPeACTABMTENBLHBIM OPraHOM, B COCTAB
KoToporo us3bpaH genyrar, noanexauwmii orseiBy. Korja sonpoc o6 orsbiBe
HAPOJHOTO MPEACTABHTENS], NOCe TOM0 KaK MPEJIOMKEHHE LEHTPANBHOTO PYKO-
BOACTB& NMOCTYNHT B Hapomunoe cofpadue, ¥m 3aHWMARTCS] MAHJATHAS KOMHC-
cHs (cT. 89, abaz. T1I [IpaBun BHyTpeHHero pacnopsika Hapopuore coGpanus),
KOTOpas HaydaeT cAydail ¥ u3roTOBNSIET MOTHMBUPOBAHHLIH JOKNag nepen Ha-
poAHeIM cobpaHnem. Pewmennesm, npuHateim HapoaHelm cobpakiem 00nblUIMH-
cTBOM Goslee MONMOBMHB! BCEX HAPOAHBIX TpejCTaBuTeNlelf, HAPOAHEIA NpejcTa-
BUTeJIb CYMTAETCS OTO3BAH M €re NOJHOMOWHA Npexpauiaiorces,'*® Ha ero mecre
HY»CHO BbIGPaTE ApPYrod HapojiHbi lipeacTasuTens. Pewenns O6wunHOre Ha-
POAHOrO coBeTa 00 OT3bIBE COBETHHKA YTBeP)KAATCSE OKPYHCHBIM HAapPOAHLIM
COBETOM, A peleHun rociefnero — Ilpeaupnymom HapogHoro cobpaHusi. Eppa

145 HenmyTar Bepxoeuoro cosera CCCP moker ObiTh 0T03BaH, eCNM HE ONpaBaan A0BE_
pHst W3ldupaTesield WAH ecnH CoBepulMi ACHCTBHA, HEMPHCTONHEIC ARSI BLICOKOIO 3BAHHST Oeny
rata {cT. I).

146 Pemrenvem Ne 30 [opopckoro oSIMHHOrO HAPOAHOre coseva B r. Hapnose, npu-
HATHIM [IpoToKOToM Ne 24 ot 21 II 1961 r., oroseaH cosetHnk H. I'l. K. 3a HapyuieHHe couna-

JIHCTHHECKOI 3aKOHHOCTH. Peitennsismn — Ne 42 1 43 OKrpyAcHOo10 HAPOAHOTO CoBeTa — r. Muxafl-

noerpazg, ot 22 V 1961 r. orossanwt okpyskHble coBernuiu [1 T. K. m K. [1. 4. 3a rpy6oe na-
PYLUEHHE COIHATTHCTHYECKOH 3aKOHHOCTH (HEMPABMIIBHO OJHAKC M B ABYX PeLUEHHSIX TOBO-
PHTCS 00 ,,MCKRIOUEHIMH M3 €OCTABA OKPY /KHOFQ HAPOAHOrO COBETA” BMECTO OTO3BaHM:);
Ha ceccHH OKpy#»HOre HApOAHOro conera — Codus, mposenenuoii 31 V 1961 r., orosBaHer
cosetHurd H. A. K. u H. C. K., nepsbtfi 32 rpydyio M3Meny HOeH 1 APOrpasMebl, BO MM KOTO-
phIX Obl1a BLIABHHYTA Cr0 KAHAWIAPYTA, 4 BTOPOHM — 3a rpy0oe HAapYLUEHHe COUHANHUCTHYE-
CKOH 3aKOHHOCTH; 3a HCOMpaBAeHHe NOBepHA H30HpaTened pewennem Ne 28 or 28 XIT 1960
orozsaH coeeTHHK I M. T. OkpysHoro HapojHoro coseta — I[lazapiHuk.

147 [Ipop. B. Cnacos (ITpaBHOTO MONOKEHHE HA HADOAHHTE CHBETH CACH TPEYCTPOii-
CTBOTO HA ALAKABHOTO M CTOMAHCKOTG PuLKOBoAcTBO B HP Buarapus, ... c. 47) paer creav-
IOWICE ONpEAS/ICcHHE NpaBa OT3biBa: ,,OT3bB, KAK M3BECTHO, MPEACTABIACT A0CPOUHBIM IIpe-
KPaLEHHEM NTPABOMOYMA HAPOJALIX NIPEACTABHTENCH, COBCPHIEHHBIM HE3ABUCHMO 6T WX BOIH”.

118 Tak wanpumep pewenues BHC s 1948 r. Guuii 0T02BaHbl 3 HAPOAHLIX MPEACTABH-
tens {Crenorpagexy aHeruily, BHC, T pegosua cecust, ¢. 99, 107 1 140—148) u pelueHstest
TIepsoro waponnoro codpauwn B 1931 r. — Toe 3 (CTeHOrpaieKH QHEBHHIM, YETRLPTA pe-
JfoBHA cecus1, 1951 r., c. 19), )
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Mocje YTBEPAIEHHS COBETHMK CUMTAeTCs OTO3BAHHBIM M ero MONHOMOUMS Tpe-
KpallarTes. YTBepiieHne Heofxonumo, urodw oueHHnuck nyuttie ofcros-
TENbCTBA, U3-34 KOTOPLIX OT3BLIBAETCS, H IBEHTYANbLHO He JDNYCTHAHCH HEKOTO-
poie o0, Cormaco npuuaToro B Coserckom Coroze 3awxoHa 00 0T3bIBe TIpei-
CTaBHTeJICH OT3bIB COBEPUWAETCS TIPAMO M30MpaTensiMi SIBHBIM TONOCOBAHHEM
(cT. 5), a ue npejcTaBUTeNbHEM opraHom. Ilpaso BosDyxaeHnus Bonpoca of
oTzpiBe AenyTara B CoBerckom Co03e MMEIOT O0LLECTBEHHLIE OPIAHU3ALMM M
cobpaHus TPYASILMKCS, KOTOPLIM TIPEACTaBJIEHHO NPABC BBUIBMIATL KaHAMIA-
TYPB! B fenyTathl (ct. 2). [lng cofniofeHus VCTAHOBIEHHOTO 3aKOHOM MOpsAAKa
0fi 0T3hiBE BHIOMPALTLA KOMUcCHA W3BUpaTeNnLHOro OKpyra, cOCTOSILIAS U3 Mpef-
cTaBuTeNIed O6lECTBEHHBIX OpraHusauuit W o0WeCTB TPYAAWMXCA, a TAKoKe
A u3 npejcrasurenei ofwnx cobpadui rpaxgan (cr. 7). INocne Toro Kaxk rono-
COBAHUE COCTOSIOCH 3TA KOMHCCHSI COBEpIIAET MepeuncaeHue ronocos 1 B cIy-
yae, YTO IS OT3BIBa ronocepaio OONLUIMHCTBO HM30GMpareneil COOTBETCTBYIO-
1ero H30upaTekHOTC QKpYra, fenyTaT cuHTaeTcs oTo3naH (cr. 10).149

IMpasuncHo GyjeT, uTodEl M Y HAae OT3BIB JIRMYTATOB COBEPIUANCA IIPSIMO
usbupaTensimu, ocoferHo Nocie COMAATIHST MOPANLHO-TIOJIMTHYECKOT) eNUIICTRA
TPYLSILLIMXCH M BHIPACTAHMS MX MOJUTHUYECKOrO cO3HaHMA. TeXHHKAa OT3HIBA
Yy Hac &0 CUX NMOP CBHACTENRLCTBYET 00 0fHOH BoJiee HH3KOR CTYIIEHH B PA3BHTHH
JeMOKPATU3MA [0 ATOMY Bonpocy. Her comuenusi, uto B Oyayilee ona OyAeT
M B Hailel crpaHe TakOH, Kaxkoi spnsercs cerojns B CoreTcrom Cowse,

[Mpapo 0T3MIBA SABNSETCS OJHUM K3 OCHOBHBIX NPUHUMROB Haweil usbupa-
TeNbHOH CMCTEMHB M BRIpXKENHMEM COIMAJIMCTHYECKOTO AemokpaTusma. , Hawoe
OBl TO HM Gp10 BEIBOpHOE yupeXkieHue MM cobpanMe npejcraBureliel mMoxer
CUNTATBLCH MCTHHHO JeMOKPATHMUYCCKUM H ASHCTBUTEINLIIO NPEACTABISIIOUIAM BOJIIO
HapoLa TONBKO NPH YCI0BHH NPKE3HAHHA M MpHMEHEHHA Mpaka 0T3HRA U3lHpa-
TensiMi CBOMX BHIGOPHBIX"13 TIpHHLKMN NpaBa 0T3biBa FBJSETCH BBIPAXKCHHEM
CYBEPEHHTETa TPYAALMXCA B Haweld crpade. MM OHH KOHTDOJNMDYIOT CBOMX
W30paHHbIX, OTHHMAs NOJHOMOUHSA ¥ TCX U3 HUX, KOTOPbIE 0KA3aJMCh HEJOCTOMH-
HLIMH 32/1a4, KOTOPBIMK VIIOJHOMOUeHbl. [1paBo OT3bIBA SABIAETCS CPEACTBOM
HOpBOL TPOTHE TOTO, YTOOL NPCACTABUTCALHLIC OPTAIIL! OI0POKPATUIHOBANINCL
M OHO cojelerTByeT, uTOObl [IPEACTABMTENN HE NPEBPATUNNCE B O0BIKHOBEHHbIE
NPOPECCHOHANILHBIE CITYKALNE.

30. Tpu ronocoranun KoHetuTyuuun HP Bonrapuu npepcrasurend Gyp-
JKYa3UM M ONMO3HLMH O6LABUNNCL PeLINTeNbHO NPOTUB npasa or3biBa. I1pu
oficyskaeHHy npoekta npod. Banameszos. Belcka3ancst NPOTHB BKJIWUYEHUA B CT.
4 KoHcTHUTYUMKM npaBa oT3eiBa: ,,YT0 nenaetcst ¢ cBo0omoH HapoRHOTO MNpef-
crapuresa 00CYIKIATH BB FOCYAAPCTRBA 00CYNAATL H ON0COBAThL MO yﬁem-
€HUIO U COBECTH.”’!31,

B ToM ke cvbicre BhUH U IpelJloyKeHHs ONIO3HUMOHHBIX cpen. H. Tler-
KOB HANPUMED 3adBNsT, UYTO ecllM JATb NpaB0 u30MpaTensaM OT3HBATh CBOETO
u3bpaHHoTo, 3T0 NpeBpaTUII0 Obl NOCNEAHEr0 B X0AATAS MECTHBIX U FPYIMOBBIX
HHTepecoB. B npuMeHeHHU NPaBa OT3LIBA U B YCTPAHEHMH T€X HAPOAHLIX Oped-
cTaBuTeNeH, KOTODble M3MEHHJIM HAPOAY, ONNO3ULKMA YCMOTpeNna OrpaHHueHue

142 B Hurafickofl HapopHOH pecny{/iHKe ALTIYTaTsl OT3LIBAKYICA WM MPEACTABHTCIID-
HLIMH OpraHamu, MnM o0wmem cofpaHuem MsﬁupaTenep[ (I'. B. HMruarexio, Cuctema npencTa-
BUTEALHLIK opranoR Hurailckoft wapeamolt pecnyGnuwu, M., 1939 r., c. 6{)).

150 B, M. Jlenun, Cou., 1. 26, c. 30

15t Cr, Banamesnﬂ, Benesicu BLPXY TPOEKTA 34 HOBA KOHCTHTYUMS, 1. ,,Marpes”, Ne 748
or 15 TIT 1947 v.
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HNApIaMeHTapHOH KPUTHRH M OTHATHE CBO0OALI MbIUIEHHSA M AeHCTBUS Hapo-
HOro npepcraBuTeasi. B npoexTe KOHCTUTYLMU ONMO3HLIHK BBIABMIE ACS IPHHLALL
CBOGOABL M (e30TBETCTBEHHOCTH HAPOAHOIO MPEACTABHTENS, KAKOB CYH{eCTBO-
Ban no ThIPHOBCKOH KOHCTHTYLMMU (cT. 87).

Mpu ycranosnennd OypsKyasHOTO CTPOA HAGMIOAANWCL [Be TEHIEHMLHH
no BOMPOCY O 3aBUCUMOCTH NpegcTaBuTeneil usbupatenamu. PaguxanbHas .
vacth OypAcyaauu Owinma NS MMAEPATHBHOID MAHIATa, NpPeiNonarawilerc oT-
3biB u3bpanHoro. B 1789 r. B HauuonansHom coGpanun dpanunu [Metuon Teep-
RHT, YTO AENyTaTbhl ABIAICTCH YIOJIHOMOYeHHbIMM M30KHpaTeneid M uyTo mocnel-
HBIE MOTYT OTHAITb ¥ HUX NOJHOMOUME, KOTOpOe um fAanu. JenyraT JHojiykeH
coobpasatbes ¢ HakasamM wusbupateneit M cneORATh TMOBENEHHID, KOTOpOE
emy mpeanucano umu. OH HAXOAMTCR B IIOJNHOH 3aBHCHMMOCTH OT M30upaTeneit.

JInfGepanenas 6yp:kyasus OTpKLANA UMIIEPATHBHBLE MaHIaT. BuIIBMIast Teo-
PHI0 0 BCEHAPOIHOM MdHJATe, OHA OTPHUANA 3aABHCMMOCTD AENYTATa OT U3bupa-
Teneld M BOBMOKHOCTL IIOCJE[HLIX OTO3BATh €r0.

Jlory nuuer, yro JeNnyTaT He MOMKeT OBIThH YMOAHOMOYEHHHIM OKpyra m3-
OpaBuiero ero, u He J0JKeH BBINMOJAHATL BOJIO CBOMX M3bupareneil OKpyra,
1o 910 03HAUAN0 Gbl UTOGH OJMH OKPYT HABS3as CBOK BOJID KOJNJIEKTHBHOMY
nenomy -—— Hauuu. ,,CrnefoBatenbHO — nuiteT JOTH — BCAKME HHCTPYKUHH,
AAHHBIE OKPYroM AeNyTaTy, HUUTOHMHB H He WMEIT HHKAKOr0 3HaueHwHs.'’132

Teoperuxu rocypapcrsentore npaea y Hac go 9 TX 1944 r. u ypsxyasno-
JbepanbHOro, M (allMCTCKOr0 HANpABNEHUs] TaKyKe OTPUMANM TPaBO OT3hIBA.
Hanpumep DGanamesos yTeBepkaan: ,, ... HapoaHblit NMpeACTaBHTeNbL HE SABJIS-
€TCA MpelCTABUTENEM TONLKO CBOUX M30MpaTeneH, a4 BCero HApOAa U OH HMeeT
NpPaBO BLICKA3BIBATL CBOGOAHO CBOE MHEHHME H T0OJI0COBATHL 110 YOexu(eHHI0 H
copecTy.’’153

PeaxijuoHep Bragvkud BuAesn B NPaBe HAPOAa TpefioBaTh OTBETCTEEH-
HOCTH OT NpPefCTaBuTeNel M XOTeTb MX CMeHy Teppop. ,,3a aToil Gnecrsumei
¥ VCKPEHHOH Ha B3TNIAJ 3auIUTOil HAPOAHOrO BCEBNACTHSI CKPLIEAETCH APU3HAK
Teppopa (KOTOPOro OH Incal nponucHoi Gykeoit — I M) 154

[IpaBo 0T3bIBa B HACTOSILEM CMbICIE 3TOTO CAOBA B HACTOSIUMHA MOMEHT
He NpuUMeHsieTcsl B OYPIKYA3HBIX cTpaHax. bypyKyasus Wiy OTPULAET 3TOT MHC-
THTYT,13% umu rae GOopManbHO MPU3HAET €r0, ONOPOXKHMIIA ero 0T ere HacTos-
U[ero COAEPIKAaHMA M MMpejHasHaueHust. M3 cpeacTBa KOHTPONA Haj NpejCcTaBu-
TENSIMM CO CTODOHEI Hapoja OHA NPeBpaTUlla erd B CPeiCTBO KOHTPOJSI Hag
NPeJCTABUTENSAMH MOHONONKCTHUECKUX TPYIITHPOBOK.

B CUIA wnanpumep, rae npaeo 0T3biBa ObII0 3aKOHOJATENLHO perysinpo-
BaHHO eme ¢ 1901 r., BosbysxkipeHue Bonpoca of 0T3BIBe Jenaercsl NMeTHIIMei,
[leruuuu, counHsieMble OOBIYHO BJMATENLHBLIMH JENOBBIMM KDPYTamu, AOJIMKHBL
OBITE CKpemeHb! W ONpe/eNleHHBIM YHCNOM noanuceit w3bupateneit, [poueHTH
B OTIE/IbHBIX WITATAX CAMbIE pPa3NHyHble ¥ ABHAKYTCA ¢ 12 o 309, usbupateneii.
IMTognucu noj STHMM NETHUMAMH COBMPAIOTCS Yepe3 HCMOAL30BAHHE CAMBIX,
pasnHuUHLIX MaxuHalwmit, noarynos u np. [Npoueaypa otseiBa B wrate OperoHa
HAIIPUMED CNIeAYIOLIAA: eCNH TIPEACTABHTeNb B NATHUIHEBHEM CpOKe MOCie I0-
Jaud TNETHULHM He CNOXKUT CBOWX MNMONHOMOYME, er0 MMA BIHUCLIBAETCS BMECTe

ts2 JI. Mwory, KOHCTUTYUWOHHOC ITpaBo, M., 1908 r., c. 418.

153 Cr. banamesos, KonctiryunoHHo nipaso, 1. IT, 1945 1., ¢. 36.

ts4 JI. Bnamuwux, O6wo yueHue 3a gppxasara, C., 1940 r., ¢. 641.

133 Cm. M. Tlpeno, u. cou., ¢. 438; T. MayHp, Cocyaapcersendoe npaso [epmanmm
(®Pr u TAP), M., 1959 r., c. 468 u gp. .
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¢ WMeHeM BBIABWHYTOrO BMeCTO Hero KaHAWAATa B W30MpaTeNbHOH Oronneteiny
IJisl CMellManbHelX BRIGOpOB. B 3T0H 0l0nneTeHn YKa3bIBalOTCS NPHUKHDL,  H3-3a
KOTOpPBIX Tpefyercsl 0T3bI3a jenyrara, W ero o0bscHedust. [lpu TonocosaHuy,
ecnM OH He MOJNYuYuT OONbLUMHCTBA, €0 MeCT0 3aHUMAeTCH BBIABHHYTHIM KaH-
AHIATOM. _

IMpaso orzbisa 3 CLUA nenoas3yercst 04éHb Pefro, OHO ABISAETCH 0HUM
MHCTHTYTOM, KOTOPBIH CYLeCTBYET TOJIbKO (GOPMaJILHO M KOTOPBIt MOTEpsUt
BCSIKOE JIPAKTHYECKOe 3HAauYeHHe, Ero dyeHb pefiroMy HCMONbL30BAHMIO TIOMO-
FaeT ¥ O0CTOATeNLCTBO, YTO CYUIECTBYIOT CaMble pasiiivHble M 3amyTaHHbIE 3a-
KOHH, KOTOpBle ero peryaupylor. B HanubopHuu Hanpumep B cblie fomee 50
aKTOB 0 BEIOOpe OHIMHHBIX cayxawux W fonee 40 — of OT3bIBE CAYKALMX
camoynpaenennil cenbCknx MectHocTei. I1paBo 0r3biBa 3Haxomo 1 B lIBeliuapun
¢ 1852 r. OpHaxo Tam OTAeNbHLIR AeNyTAT He MOxeT OLITh 0T03BaH. MokeT OnTh
0T03BAHO TOJLKO Llei0e 3aKOHOAATenbHOe cofpakke. DTOro npapa OHAKO He
NPHUMEHSIETCH.

[IpaBo 0T3HIBA B COLMAMMCTHYECKUX CTPAHAX NOMOraeT cOANKIG KpenKux
M MPOYHBIX CBA3EH MEKAY BAACTLIO W HAPDLOM, mexidy MifpanneIMK i u3bupa-
TenaMu. OHO NOKA3ATeNb - IUMPOKOrd  COLMANUCTUUECKOTO JeMOKpaTuama,'’s
CYLLECTBYIOINErO B CTPAHAX COLMANM3MA. '

156 JTeHuH CMOTPUT colManHerTHuecknit Xapakrep CoBeTCKOTO W MPONETAPCKOTO [eMO -
KPaTH3Ma B ¢r0 KOHKPETHOE TIPMMEHEHHE Me:KAY APYCOM H B OT3bie 130pausux (B. H. Jlenun,
Cou.,, T. 27, c. 242).
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LA REPRESENTATION POLITIQUE EN REPUBLIQUE
POPULAIRE DE BULGARIE

(Résumé)

Le présent ouvrage est consacré au probléme de la représentation politique
en République Populaire de Bulgarie. Il comprend une introduction et trois sections.
Dans |’introduction l'auteur développe l'idée que la représentation politique
dans le sens le plus large du terme, est connue depuis les temps les plus reculés et
qu’elle estliée 4 la formation des classes et 4 I'apparition des institutions politiques.

Au cours des différentes formations économiques et sociales et en rapport
avec les intéréts des différentes classes et couches de la société, le contenu de la
notion de représentation politique a continuellement varié. En fait, il a toujours
€t¢ déterminé par Je rapport réel des forces dans la lutte des classes sociales et des
partis et a directement dépendu du régime social et de la forme politigue de I’Etat.

Pendant les régimes sociaux précédant le socialisme la représentation politique
est limitée, dans ce sens que c’est une représentation d’une minorité d’exploiteurs
€t non pas de la majorité du peuple. Avec le socialisme, la représentation politique
-devient une représentation des larges masses populaires. Dans les pays, ol ont été
liquidées les classes exploitrices la représentation est réellement générale, dans ce
sens que c'est le peuple entier qui est représenté.

Les problémes de la représentation du peuple et du systéme représentatif ont
toujours eu une grande importance aux yeux de la théorie et de la pratique mar-
xiste-léniniste, A 1'étape actuelle, quoiqu’on assiste & une augmentation des cas
de participation directe du peuple au gouvernement, la réalisation du pouvoir par
voie représentative dans les pays socialistes acquiert une importance toujours crois-
sante.

La premiére section de I'ouvrage traite des questions se rapportant 4 la réali-
sation du pouvoir par voie représentative. La représentation politique en tant que
forme de la réalisation du pouvoir, autrement dit comme gouvernement représen-
tatif-a été pratiquée pour la premiére fois par I’Etat bourgeois. Les conditions éco-
nomiques pour la naissance de I'idée de gouvernement représentatif sont 4 recher-
cher dans le mode de production et d’échange capitaliste, qui est venu détruire
les vieux rapports de production et par la les rapports politiques du temps du féo-
-dalisme. Le mode de production capitaliste a conduit 4 la suppression des frontié-
res féodales et 4 la formation des grands Etats bourgeois. Et c’est comme consé-
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quence a la formation de ces grands Etats que sont venues la complication de la
gestion des affaires gouvemementales et laugmentatlon de la population de cha-
cun d’entre eux.

Parlant au nom du Tiers état la bourgeoisie libérale proclama I'idée de la réali-
sation du pouvoir par des élus du peuple. La bourgeoisie radicale au contraire nia
le gouvernement représentatif en se pronongant en faveur de la démocratie directe,

L’évolution des conceptions de la bourgeoisie sur le probléme du gouverne-
ment représentatif comporte deux péroides. Au stade pré-monopoliste la bour-
geoisie se déclara pour 'utilisation du parlement en tant quinstrument de réalisa-
tion de sa domination de classe, alors qu’a l’epoque de I'impérialisme elle commence
a renoncer & une telle utilisation,

Les classiques du marxisme-léninisme nient le parlementarisme bourgems
en le considérant comme un systéme de gouvernement particulier, usant des ins-
titutions parlementaires pour duper Ie peuple, comme un démocratisme d’apparat.
Mais en méme temps ils reconnaissent la nécessité des organes représentatifs. La
révolution socialiste détruit la machine étatique bourgeoise, y compris le parlement
bourgeois, tout en édifiant 4 sa place un vaste systéme d’organes représentatifs,
grice auquel les travailleurs réalisent principalement le pouvoir. Histeriquement
ce fait trouva sa confirmation par la Commune de Paris, les Soviets en I'URSS,
les organes représentatifs dans les autres pays socialistes.

La maniére fondamentale de réaliser le pouvoir étatique dans les pays du soci-
alisme est celle qui a recours aux organes représentatifs. Ceci est indiqué dans les
constitutions de presque tous les pays socialistes. Mais en dehors deés organes rep- .
résentatifs, le pouvoir dans les pays socialistes est aussi réalisé directement par le
peuple. Vu la complexité de la vie économique et politique de I’Etat socialiste con-
temporain, il n’est pas possible que le pouvoir étatique se réalise dans toutes les
occasions directement par le peuple. Les électeurs ne peuvent résoudre directement
par la voie du référendum qu’une partie des problémes intéressant 1’Etat. Tout
le reste incombe aux organes représentatifs. Mais dans les Etats socialistes existent
plusieurs formes de participation du peuple au gouvernement, formes qui comple-
tent le régime purement représentatif et le rapprochent de la réalisation directe
du pouvoir par le peuple.

La représentation politique dans les pays socialistes, comparée A la représenta-
tion dans les pays capitalistes apparait comme étant d’un contenu beaucoup plus
vaste.

La deuxiéme section de I'ouvrage est consacrée a 'essence de la représentation
pohthue Le député dans les pays socialistes est un représentant politique, qul
exprime la volonté et les intéréts des travailleurs.

La représentation politique est confiée pour tout ’ensemble des pouvoirs qui
entrent dans la compétence des organes respectifs dont fait partie le représentant
lui-méme, et non pas seulement pour l'accomplissement de quelques actes isolés.
En matiére de représentation politique, le représentant a le droit de participer au
nom des électeurs & I'accomplissement de tous les actes juridiques, qui sont liés
4 la réalisation du pouvoir étatique par I'organe représentatif. Dans la sphére de
la représentation politique naissent deux groupes de rapports mutuels. Le premier
groupe se rapporte 4 P'activité du représentant, le deuxieme — 4 celle de Porgane .
représentatif. D’autre part, dans cette méme sphére les représentants élus forment
un organe étatique. Et ¢’est par 'intermédiaire de cet organe que s’exerce le pou-
voir étatique, et non pas par chaque représentant pris a part.

La représentation politique se réalise lorsque le représentant, I'organe repré-
sentatif ou un organe auxiliaire de celui-ci entre en rapport avec d’autres organes,
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avee des fonctlonnalr{es ou des citoyens. Mais la représentation .pohanue peut a aussi
'etre exercee pa.r T 19 organe representatlf sans que nalssept des ra_pports de cette natm:e

Lorsque la representatlon pohthue est réalisée par 'organe representatlf dlver-
ses conditions préalables sont necessalres Alnsi la rcpr_esentatlor; ne peut s exercer
que par l’assemblee generale des representants Celle-ci ne peut prendre ses déci-
sions qu'en présence du quorum etabh et'd la majorité prévue.

Clest de la volonté des electeurs que tlrent leur origine les pouvoirs des repré-
sentants politiques dans les’ pz;.ys soc1allstes Ces representants sopt ceux des tra-
vailleurs. II est 1mposs;ble qu’ils sojent a la fois les represeutants des travallleurs
ét ceux des restes de ia classe bourgemse 1a naturellement ou ces restes exlstent
encoré. Ce n'est qu ‘en URSS ot les classes des’ CXP]‘O,LIGU[‘S et leurs restes ont £té
liquidés et ol n’existent pas des contradictions antagonistes entre la classe ouvriére
et les paysans, que les deputes représentent les intéréts du peuple entier. Mais 14
aussi, la volonté du peuple se forme non pas ‘d’une maniére amorphe, mais grice
a l'aide du Parti communiste de I’ URSS des orgamsatlons professwnnelles et aut-
res des travallleurs

Les representants dans les pays socialistes expriment la volonté des électeurs,
or celle-ci représente la volonté des classes respectives. De plus dans les pays socia-
llstes ol existent des natlonahtes formant des entités nationales, la representatlon
politique de classe est en méme temps une represeutanon nationale,

Les députés bourgeois sont les représentants de la classe bourgeoise dominante,
et non pas du peuple. Par suite de restrictions de toute’ nature les travailleurs dans
les pays capitalistes réussissent difficilement a envoyer leurs représentants dans les
parlements de leurs pays. Cela n’empéche cependant pas cesreprésentants d’ exer-
cer dans certains pays capltallstes une forte influence sur les travaux des institutions
representatlves

Le représentant pOllthUB dans les pays socialistes est le représentant des élec-
teurs d’un rayon donné, mais en méme temps il est le représentant de tous les élec-
teurs. Il en est ainsi, parce que en régime socialiste les contradictions antagonistes
sont supprimées, alors que s’édifie 'unité politique et morale d’ abord de tous les
travailleurs et plus tard, une fois la société socialiste bétie, du peuple tout entier.

Les pouvoirs de représentation dans les pays socialistes sont regus par voie
d’élections. Personne ne peut &tre représentant politique s’il n’a pas été éhu par le
peuple. L’élection représente le moment constitutif de la création du pouvoir du
député. La vérification deés pouvoirs, prevue par les lois, n’est qu’ une simple garan-
tie juridique de la régularité des pouvoirs accordés.

La représentation dans le domaine du Droit public se distingue de la représen-
tation dans le domaine du Droit internafional et du Droit civil par diverses parti-
cularités, que l'auteur a examinées. ’

D’autre part, il examine les théories que la bourgeoisie a créées sur l'essence
de la représentation, telles la théorie du mandat national, du mandat Jmperatlf
Ia théorie défendue par I'école juridique, la théorie de 1a représentation des intéréts,
les théories fascistes, etc.

La troisiéme section, consacrée au probléme de la situation juridique des
représentants en République Populaire de Bulgarie, traite différentes questions,
comme par exemple celle du délai des pouvoirs, des droits, obligations et privilé-
ges, du contrdle et de la responsabilité des représentants.

Les représentants politiques dans les pays socialistes regoivent leurs pouvaoirs
a partir du jour des élections, car. c’est le peuple et aucun autre facteur qui les auto-
rise & exercer le pouvoir étatique en son nom. Sur ce probléme, dans la littérature
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bourgemse ont ét¢ défendues trois conceptions différentes: 1) Pinvestissement
des pouvmrs compteralt depuns le moment de l’ouverture des séances du parle-
ment 2) l’mvestlssement compterait depuis le moment de la validation des électi-
ons; 3) 1’mvestlssemcnt compteralt depuis le jour des elecnons

_ Les pouvoirs des représentants coincident ordinairement avec les pouvmrs
‘de l’organe reprGSentanf ce pourquoi le cas normal de cessation des pouvoirs du
député est la cessation du ‘mandat de I organe representatlf lui-méme. Le deuxiéme
cas de cessation des pouvoirs des représentants est la révocation, le troisitme — la
démission.

Il y a des représentants, dont les pouvoirs durent plus longtemps que le mandat
de I'organe représentatif. Ce sont les députés élus au Praesidium du Sobranié et
les conseillers qui sont membres des comités exécutifs.

Les représentants ont des droits et des obligations déterminés. Ces droits sont
semblables aux droits et devoirs fondamentaux des citoyens, tel le droit électoral
ou l'obligation de veiller & la sauvegarde de la propriété socialiste. Et cependant,
les droits et obligations des représentants ne peuvent étre classés parmi les droits
et devoirs des citoyens, car ils n’appartiennent pas a tous les citoyens, mais seulement
a ceux d’entre eux, qui sont élus comme représentants.

Les représentants ont le droit de participer aux séances de- organg répresen-
tatif, de prendre la parole, de faire des propositions sur les questions figurant a
I'ordre du jour et enfin de participer au vote sur les actes et décisions des organes
respectifs. Les représentants ont le droit d’8tre élus dans les organes auxiliaires
internes des organes représentatifs. Les députés ont le droit de poser des qucstions
et des interpellations au gouvernement et aux dlﬁerents membres de celui-ci, alors
que les conseillers de leur part ont le droit de poser des questions aux organes exé-
cutifs des Conseils populaires.

Les députés en République Populaire de Bulgarie jouissent de 'tmmunité par-
Jementaire et de l'irresponsabilité pénale pendant toute la durée de leur mandat.

L’obligation fondamentale des représentants, découlant de leur mandat, est
I'obligation de représenter les intéréts de leurs électeurs et des travailleurs dans le
pays. Les représentants doivent assister régulidrement aux séances de 'organe repré-
sentatif, d’étudier attentivement les questions figurant 4 'ordre du jour et de par-
ticiper a la prise des décisions. Ils doivent maintenir un contact permanent avec
leurs électeurs et leur tendre périodiquement compte. Ils sont obligés de veiller a
I'exécution des recommandations des électeurs. La recommandation est une de-
mande réalisable des électeurs, exprimée devant le représentant ou 'organe repré-
sentatif, acceptée préalablement & la majorité au cours d’une réunion d’électeurs,
présentant un intérét public et liée & 'activité du représentant ou de 'organe repré-
rentatif. La recommandation est un acte politique n’ayant pas force juridique.

Comme le systéme électoral soviétique, notre systéme €lectoral a prévu la res-
ponsabilité des représentants devant les électeurs. ,,.Les représentants du peuple
dans tous’les organes représentatifs sont responsables devant les électeurs” — tel
est le texte de I'art. 4 de 1a Constitution bulgare. Les droits des travailleurs par rap-
port 4 leurs élus ne cessent pas avec 'opération électorale, mais continuent i exis-
ter apres elle. Les travailleurs exercent une influence sur leurs représentants non
seulement de maniére directe, mais aussi d’une maniére indirecte, par intermé-
diaire des partis politiques. Ils ont le droit non seulement d’exiger de leurs repré-
sentant de rendre compte de leur activité, mais aussi de les révoquer, s’ils ne jouis-
sent ptus de leur confiance. La révocation est une cessation avant le terme du man-
dat du représentant qui ne jouit plus de la confiance des électeurs. La décision rela-
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tivement & la révocation est prise en Bulgarie par 'organe représentatif, dont fait
partie le représentant. En cas de révocation des conseillers des Conseils populaires,
la décision doit étre confirmée par un organe du pouvoir d'Etat plus haut placé.
L’auteur propose que la révocation soit effectuée directement par les électeurs,
ce qui est un procédé encore plus démocratique que celui actuellement en vigueur.

Le droit de révocation dans le vrai sens de ce terme ne s’applique pas dz nos

jours dans les pays capltahstes

Le droit de révocation est un indice éloguent du démocratisme qui exnste dans

les pays socialistes.
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